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Presidential Documents 

% 

Title 3 — The President 

PROCLAMATION 4076 

Establishment of Tariff-Rate Quota 
on Certain Stainless Steel Flatware 

By the President of the United States of America 

A Proclamation 

1. WHEREAS, pursuant to the authority vested in him by the Con¬ 
stitution and the statutes, including section 350(a) of the Tariff Act of 
1930, as amended (19 U.S.C. 1351; hereinafter referred to as “the Tariff 
Act”), on October 30, 1947 the President entered into, and by Proclama¬ 
tion No. 2761 A of December 16, 1947 (61 Stat. 1103) proclaimed, a 
trade agreement with certain foreign countries designated as the General 
Agreement on Tariffs and Trade (61 Stat. (pt. 5) All; hereinafter 
referred to, as supplemented from time to time, as “the General 
Agreement”); 

2. WHEREAS the President has supplemented and modified the 
General Agreement and Proclamation No. 2761A by many subsequent 
agreements and proclamations, including; 

(a) the Torquay Protocol of April 21, 1951 to the General Agree¬ 
ment (3 UST (pt. 1) 615; hereinafter referred to as “the Torquay 
Protocol”) proclaimed by Proclamation No. 2929 of June 2, 1951 (65 
Stat. C12); 

(b) the Protocol of March 10, 1955 Amending the Preamble and 
Parts II and III of the General Agreement (8 UST (pt. 2) 1768; 
hereinafter referred to as “the 1955 Protocol”) proclaimed by Proclama¬ 
tion No. 3513 of December 28, 1962 (77 Stat. 970, 979); 

(c) the Sixth Protocol of Supplementary Concessions of May 23, 

1956 to the General Agreement (7 UST (pt. 2) 1086; hereinafter 
referred to as “the Sixth Protocol”) proclaimed by Proclamation No. 

3140 of June 13, 1956 (70 Stat. C33); 

(d) the Geneva (1967) Protocol of June 30, 1967 to the General 
Agreement (19 UST (pt. 1) 18) proclaimed by Proclamation No. 3822 
of December 16, 1967 (82 Stat. 1455); 

3. WHEREAS the General Agreement as originally concluded and 
several of the agreements supplementary thereto contain a schedule of 
United States concessions designated as Schedule XX; 

4. WHEREAS item 355 in part I of Schedule XX to the Torquay 
Protocol provided for, and Proclamation No. 2929 proclaimed, con¬ 
cessions on certain knives and forks with stainless steel handles; and item 
339 in part I of Schedule XX to the Sixth Protocol provided for, and 
Proclamation No. 3140 proclaimed, concessions on certain spoons with 
stainless steel handles; 
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5. WHEREAS Proclamation No. 3548 of August 21, 1963 (77 Stat. 
1017) gave effect to the Tariff Schedules of the United States (herein¬ 
after referred to as “the TSUS”) and proclaimed, with modifications, 
the concession rates of duly for knives, forks and spoons with stainless 
steel handles in column numbered 1 of items 650.09, 650.11, 650.39, 
650.41 and 65035 of the TSUS; 

6. WHEREAS part I of Schedule XX to the Geneva (1967) Protocol 
(19 UST (pt. 2) 1227, 1626-1628) recognized the continuation, in 
items 650.08, 650.10, 650.38, 650.40 and 65034, of such prior con¬ 
cessions, with the modifications made by Prochunation No. 3548, in the 
ease of knives, forks and spoons with stainless steel handles valued under 
25 cents each and not over 10.2 inches in overall length (hereinafter 
referred to as “stainless steel flatware”) and Prochunation No. 3822, 
without modifying the rates of duty applicable thereto, proclaimed the 
modification of the classification of stainless steel flatware in the TSUS 
to correspond with its classification in such Protocol; 

7. WHEREAS Article XXVIII of the General Agreement, as 
amended by the 1955 Protocol and proclaimed by Prochunation No. 
3513, provides that a contracting party may, on compliance with spec¬ 
ified procedures, modify or withdraw concessions in its schedules to 
the General Agreement; 

8. WHEREAS, pursuant to the procedures of Article XXVIII, the 
stainless steel flatware concessions under the General Agreement have 
been modified by the insertion of a note after note 5 in unit E of chapter 
3 of section 6 of part I of Schedule XX to the Geneva (1967) Protocol, 
so as to permit the establishment of the tariff-rate quota hereinafter 
proclaimed; 

9. WHEREAS, in accordance with such note, the average imports 
from sources of supply during calendar years 1968 and 1969 are to 
l>c used for the sole purpose of providing a basis for the allocation of die 
tariff-rate quota hereinafter proclaimed among such sources and I 
determine that the allocation of such tariff-rate quota on such basis 
shall lie as hereinafter proclaimed; 

10. WHEREAS, subject to certain limitations, section 350 
(a)(1)(B) of the Tariff Act and section 201(a)(2) of the Trade 
Expansion Act of 1962 authorize the President to proclaim such modi¬ 
fications of duties as are required or appropriate to carry out trade 
agreements entered into under scctioas 350(a) and 201(a) of such 
Acts, respectively, and I determine that the modifications of duties here¬ 
inafter proclaimed are appropriate to carry out Article XXVIII of the 
General Agreement; 

11. WHEREAS section 350(a)(6) of the Tariff Act and section 
255(b) of the Trade Expansion Act of 1962 authorize the President 
at any time to terminate, in whole or in part, any proclamatioas made 
under sections 350(a) and 201(a) of such Acts, respectively, and I 
determine it is appropriate to terminate in part certain of such procla¬ 
mations with respect to certain articles for such time as the tariff-rate 
quota hereinafter proclaimed remains in effect; 
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NOW, THEREFORE, I, RICHARD NIXON, President of the 
United States of America, acting under the authority vested in me by 
the Constitution and the statutes, including section 350(a)(1)(B) of 
the Tariff Act of 1930, as amended, and section 201(a)(2) of the 
Trade Expansion Act of 1962 and, as separate and additional authority, 
section 350(a) (6) and section 255(b) of such Acts, respectively, and in 
accordance with Article XXVIII of the General Agreement, do proclaim 
as follows: 

1. I hereby establish a tariff-rate quota with respect to stainless steel 
flatware so that the rates of duty provided in column numbered 1 of 
the TSUS shall be the same as the rates of duty now provided in column 
numbered 2 thereof with respect to any such flatware entered in excess 
of such quota. To that end the new subpart D set out in the annex to 
this proclamation shall be inserted after subpart C of part 2 of the 
Appendix to the TSUS. 

2. I hereby modify the duties proclaimed by the proclamations referred 
to in recitals 4 and 5 above to the extent necessary to give effect to the 
tariff-rate quota established hereby, for such time as such quota remains 
in effect; and I hereby terminate in part such proclamations to such 
extent and for such time. 

3. The tariff-rate quota established hereby shall be effective as to 
articles entered, or withdrawn from warehouse, for consumption on and 
after the first day of October 1971. 

IN WITNESS WHEREOF, I have hereunto set my hand this 21st 
day of August, in the year of our Lord one thousand nine hundred and 
seventy-one, and of the Independence of the United States of America 
the one hundred and ninety-sixth. 



4 


The White House, 


Washington, D.C. 
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• ANNEX 

SU1PAAT D.—OTHRA TEMPORARY MODIFICATIONS 

Sub part D headnotes : 

1. This subpart contains temporary modi&rations of the provisions of the tariff 
schedules (other than modifications for l>alance of payments purposes) proclaimed by 
the President pursuant to his authority to modify duties as required or appropriate to 
carry out trade agreements (section 350(a)(1)(B) of the Tariff Act of 1930, as 
amended, and section 201(a)(2) of the Trade Expansion Act of 1962) and/or 
pursuant to his authority to terminate proclamations in part (section 350(a)(6) and 
section 255(b) of such acts, respectively). The rates of duty provided for in this 
subpart apply only with respect to articles entered during the period specified in the 
last column, 

2. Stainless Steel Flat it art Tnnff-Rat* Quota.— 

(a) The tariff-rate quota with respect to knives, forks and spoons with stainless 
steel handles, valued under 25 cents each and not over 10.2 inches in over-all 
length, provided for in items 949.00 through 949.08, was established by the President 
pursuant to section 350(a)(1)(B) and (a)(6) of the Tariff Act of 1930, as 
amended, and sections 201(a)(2) and 255(b) of the Trade Expansion Act of 1962. 

(b) The tariff rate quota— 

(i) shall be allocated among sources of supply and administered on a calendar 
quarter basis; 

(ii) may be increased for each calendar quarter in any calendar year commencing 
with the calendar year 1972, by an increase in the quarterly allocations ewer the 
allocations for the last quarter of the immediately preceding calendar year by the 
percentage (not in excess of 6 percent) which the President determines is the 
percentage increase in United States consumption of knives, forks and spoons with 
stainless steel handles during such preceding calendar year over the next preceding 
calendar year, unless economic conditions in the United States industry producing 
such articles indicate that a smaller growth rate or no growth rate is warranted; 
notice of any such increase shall be given by the President to the Secretary of the 
Treasury and published in the Federal Regular; any such increase shall take effect 
on the first day of the calendar quarter next succeeding the date of such publication 
*°d shall remain in effect until further increased under thij subparagraph; 

(iii) shall be administered so that if any quantity of a product of a parti:ular source 
of supply which is permitted to be entered within the tariff-rate quota during any 
calendar quarter is not entered, the difference between the allocation to such source 
for such quarter and the quantity which was entered and charged against the quota 
from such source, or 10 percent of such allocation, whichever is the lesser, may be 
entered during the immediately following calendar quarter; provided that any in¬ 
creased quantity permitted under this subparagraph shall not be considered part of 
such source’s allocation for any quarter; 

(iv) shall be administered so that if it becomes effective, or is increased, after the 
beginning of a calendar quarter, the quantity entitled to enter, or the amount of the 
increase which may be entered, during the unexpired portion of such quarter as origi¬ 
nating from each source of supply shall be the quantity as so effective, or the amount 
of the increase, for such calendar quarter, less 1/90 thereof for each day that has 
expired in such quarter; 

(v) shall be administered so that each single unit entered in a set shall be counted 
in determining the number of units entered during any calendar quarter. 

(c) As promptly as practicable in each calendar year (beginning with 1972), the 
Tariff Commission shall determine the apparent United States consumption of 
knives, forks and spoons with stainless steel handles during the preceding calendar 
year and shal! report such determination to the President In its first report, the Com¬ 
mission shall also determine the apparent United States consumption of such articles 
dunng the calendar year 1970. 




Rftt« of duty 

Kftecttrs 



t 

2 

period 


Knives, forks and spoons; all the 
foregoing valued under 25 
cents each, not over 10.2 
inches in ovrrall length, 
and with stainless steel han¬ 
dles (provided for in itcnw 
650.00. 650,10, 650.38, 
650.40, 650,54 and, if in¬ 
cluded in sets, 651.75 of 
part 3E of schedule 6): 



On or be¬ 
fore Sep¬ 
tember 

30, 1976 
unless 
extended 
by the 
Presi¬ 
dent; 
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949.00 


949.02 


949.04 


949.06 


949.06 


1,500,000 


Far the following aggre¬ 
gate quantities of tin¬ 
gle units, which are the 
product of the specified 
sources of supply and 
are subject to the rates 
set forth in rates of 
duty column numbered 
1, entered in any calen¬ 
dar quarter in any cal¬ 
endar year (sec head- 
note 2 of this subpart 
with respect to possible 
increases in these 
quantities)— 

Japan. 33,000.000 

Republic of 

China. 6,300,000 

Republic of 

Korea.. 4,800,000 

Itong Kong.. . 

European Eco¬ 
nomic Com¬ 
munity (an 
instrumentali¬ 
ty of the Gov¬ 
ernments of 
the Kingdom 
of Belgium, 
the French 
Republic, the 
Federal Re¬ 
public of Ger¬ 
many, the 
Republic of 
Italy, the 
Grand Duchy 
of Luxem¬ 
bourg, and 
the Kingdom 
of the Neth¬ 
erlands. 

United King¬ 
dom. 

Other......... 

Knives and forks: 

With handles not coiv- 
taming nickel and not 
containing over 10 per¬ 
cent by weight of man¬ 
ganese (items 650.08 
and 650.38). 

With handles containing 
nickel or containing 
over 10 percent by 
weight of manganese 
(items 650.10 and 
650.40). 

Spoons (item 650.54). 

Other: 

Knives and forks (item 
650.08, 650.10, 650.38 and 
650.40). 

Spoons (item 650.54), 


1,500,000 

600,000 

900,000: 


Iff each J- No change, 

12.5% ad 
val. 


I i each J- No change. 

17.5% ad 
val. 


17% ad val. . . No change, 

2 i each -f No change, 

45% ad val. 

40% ad val.... No change. 
[FR Doc.71-12505 Filed 8-23-71;! 1:52 am] 
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Rules and Regulations 


Title 7—AGRICULTURE 

Chapter I—Consumer and Marketing 
Service (Standards, Inspection, 
Marketing Practices), Department 
of Agriculture 

PART 52— PROCESSED FRUITS AND 
VEGETABLES, PROCESSED PROD¬ 
UCTS THEREOF, AND CERTAIN 
OTHER PROCESSED FOOD PROD¬ 
UCTS 

Subpart — U.S. Standards for Grades 
of Canned Ripe Olives * 

MIKCELLAN EOUS AMENDMENTS 

On pages 12746 and 12747 of the Fed- 
dial Register of July 7, 1971. as corrected 
on page 13035 of the Federal Register of 
July 13, 1971. there was published a no¬ 
tice of proposed rule making to issue 
amendments to the U.8. Standards for 
Grades of Canned Ripe Olives. Interested 
persons were given 30 days in which to 
submit written data, views, or arguments 
regarding the proposed amendments. 

No comments have been received and 
the proposed amendments are hereby 
adopted without change and are set forth 
below. 

It is hereby found that it is imprac¬ 
ticable and contrary to the public inter¬ 
est to postpone the effective date be¬ 
yond September 1, 1971 (5 U.S.C. 553) 

In that: 

1. The processing industry affected by 
the amended grade standards is familiar 
with the amendments, having requested 
they bo made; 

1 Additional time Is not needed for 
the industry to make preparations for 
compliance with the amended 

standards; 

3. The amendments establish specifi¬ 
cations for a quartered style of canned 
ripe olives which should be made avail¬ 
able at the start of the crop year. Sep¬ 
tember 1, 1971. to facilitate operations 
under marketing Order No. 932 <7 CFR 
Part 932). 

Accordingly, the amendments to the 
US. Standards for Orades of Canned 
Ripe Olives set forth herein shall become 
effective on September 1, 1971. 

Dated: August 17. 1971. 

Q. R. Grange. 

Deputy Administrator , 
Marketing Services. 

1. Section 52.3753 would be revised by 
adding a new paragraph (d) and re¬ 
designating the present paragraphs (d), 


Compliance with the provision* of these 
•und&rtia ahall not excuse failure to oomply 
with the provisions of the Federal Food. Drug, 
, Coemetic Act or with applicable State 
»ws Mid regulations. 


(e). and (f). As amended, the section 
would read as follows: 

§ 52.3753 Style* of canned ripe olive*. 

(a) Whole . “Whole** olives are those 
which have not been pitted. 

(b) Pitted. “Pitted" olives are those 
from which pits have been removed. 

ic) Halved . “Halved** olives are pitted 
olives in which each olive is cut length¬ 
wise into two approximately equal parts. 

<d> Quartered . “Quartered** olives are 
pitted olives in which each olive is cut 
lengthwise into four approximately equal 
parts. 

<e) Sliced. “Sliced" olives consist of 
parallel slices of fairly uniform thickness 
prepared from pitted olives. 

ff) Chopped or Minced. "Chopped" or 
“Minced" olives are random-size cut 
pieces or cut bits prepared from pitted 
olives. 

(g) Broken pitted. “Broken pitted'* 
olives consist substantially of large 
pieces that may haw been broken in pit¬ 
ting but have not been sliced or cut. 

2. Section 52.3754 would be changed to 
read: 

§ 52.3751 Crude* of canned ripe olhr«. 

<a> “U.S. Grade A" <or "U.S. Fancy") 
is the quality of canned ripe olives of 
whole, pitted, halved, quartered, sliced, 
and chopped or minced styles that pos¬ 
sess a good flavor, that possess a good 
color, that are practically uniform in size 
in whole and pitted styles of single sizes, 
that are practically free from defects, 
that possess a good character; and that 
for those factors which are rated in 
accordance with the scoring system out¬ 
lined In this subpart, the total score is 
not less than 90 points: Provided. That 
such canned ripe olives may possess a 
reasonably good color and may be rea¬ 
sonably uniform in size, if the total score 
is not less than 90 points. 


(b) “U.S. Oradc B’* (or “U.S. Choice"» 
is the quality of canned ripe olives of 
whole, pitted, halved, quartered, sliced, 
and chopped or minced styles that pos¬ 
sess a good flavor, that possess a reason¬ 
ably good color, that are reasonably 
uniform in size in whole and pitted styles 
of single sizes, that are reasonably free 
from defects, that possess a reasonably 
good character; and that for those fac¬ 
tors which are rated in accordance with 
the scoring system outlined in this sub- 
part. the total score is not less than 80 
points. 

(c) "U.S. Grade C (or “US Stand¬ 
ard") Is the quality of canned ripe olive* 
of whole, pitted, halved, quartered, sliced, 
chopped or minced, and broken pitted 
styles that possess a normal flavor, that 
possess a fairly good color, that are fairly 
uniform in size in whole and pitted styles 
of single sizes or whole style in mixed 
sizes, that are fairly free from defects, 
that possess a fairly good character; and 
that for those factors which are rated in 
accordance with the scoring system out¬ 
lined in this subpart, the total score is 
not less than 70 points. 

(d) '‘Substandard*’ is the quality of 
canned ripe olives of any style that fail to 
meet the applicable requirements for 
U.S. Grade C. 

3. Section 52.3757 would be revised by 
changes to Table in and Table IV. In 
both tables, recommended drained 
weights for No. 300 metal containers 
would be added. In Table IV, recom¬ 
mended drained weights for quartered 
olives would be included. In addition, the 
recommended drained weights for No. 10 
size cans of halved and sliced olives 
would be changed. As amended, the 
tables would read as follows: 

§ 52.3757 Rrrommrndrd minimum 
drained weight*. 


Table III - Recommkmded Mism vu PiurNCD W eights eoe Cammed Km Olives (Whole am> ITmu> Ktvi.es) 


No 1 Tall <3M« 

IMiffet of 8 Z Tall X V Ms ltttlrttft) No. 300 1 $ X VU No 10 
Coalminer sins (metal) (overall n*onir*- ll’Ht X and 211 X Son Inch**) (A X 7 

meats: width X bright) laches) Cylinder laches) 

X 0 laches) 


Whole rilled Whole Pitted Whole Pitted Whole 


Sue AiifMhoM 

Small (or) select (or) standard C*>—. 

Medium . 

i-eui* . 

Eitrn Dm .. 

Mammoth . 

Giant . 

Jumbo .... 

Cotaaml . 

Super ootoasal or special super oolomal.. 

Family.. 

King . 

Royal . 

other blends. .- 

MUsd dies. . 


Oiimvi Ounces Ounces Ounces Ounces Ounces Ounces 


H 


A 

i 

A 

a 

Si 


M 

u 

M 

CO 


u, 

M 

M 

06 
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Taauc IV lUcoMMKXMtft Mihw vu Dsained Wor.im rom Caxjcxo Kirs outk$ (FULVsa, Qvabtsikp, 
Ciioitko ob Mimso, &\mkz>, xm> Uso sew l*mw Bttlbj) 


2)1 x 200 con 

CRMs x 2 211 * SH cun No, 900 rui No. IQ 

i'ontiilnff size* OnMikl) (overall mraMimnfflLa Inctx*) and a» <2»H« x (3 x 4J<§ x 

width x x 2H rxn (2 x SMatnrtwv) inch**) 7tucli«w) 

2»5lnrh«> 


Halved . 

, 

or tutored. 
!<rok**ci i* *ltt»xl. 




Ounai 

Outmtt 

Otintn 

Ohiwi 


3H 

6H 

66 

J'i 

IN 


66 

- 



100 

8H 

* ‘ in ‘ 

" «H 

66 

66 


4. Section 52.3761 would be amended 
by including quartered style in <a) and 
headings of <d)<l)(i>. (e)( 1 ) ( 1 ) and (f) 
(1XD* The amended section would read 
as follows: 

§ 52.3761 Color. 

<a> General. The evaluation of color 
shall be determined approximately 5 
minutes after the olives arc removed 
from the container and. as applicable for 
the type, while olives are moist, is based 
upon the uniformity of the exterior color 
or general appearance as to color of the 
olives within the container. The evalua¬ 
tion of color in “halved” and “quartered** 
styles is based on the uncut surfaces. 

• • • • • 

<d> <1> Ripe type—( i) Whole; pitted; 
halved ; quartered . • • • 

• • • • • 

(e> <1) Ripe type —<i> Whole; pitted; 
halved; quartered. • • • 

• • • • • 

(f) <1> Ripe type —(i) Whole; pitted; 
halved; quartered. • • • 


5. Section 52.3762 would be changed to 
read: 

§ 52.3762 Uniformity of lize. 

(a) General. • • • 

<2> The factor of uniformity of size 
for whole or pitted olives of blended sizes 
and halved, quartered, sliced, chopped 
or minced, or broken pitted styles is not 
based on any detailed requirements and 
is not scored; the other three factors 
(color, absence of defects, and character 
as applicable) are scored and the total is 
multiplied by 100 and divided by 80. 
dropping any fractions to determine the 
total score. 


6 . Section 52.3763 would be revised to 
include allowances for defects specific to 
quartered style olives. As amended, the 
revisions would read as follows: 

§ 52.3763 Ab*ff«T of zlcfcrt*. 


(b) • • • 

(7) Broken piece . A “broken piece** in 
quartered style olives is any piece of olive 
flesh that appears to be less than three- 
fourths of a full quarter-olive. 

(c> (A) Classification. Canned ripe 
olives of whole, pitted, halved, quartered, 
sliced, and chopped or minced styles that 
are practically free from defects may be 
given a score of 27 to 30 points. “Prac¬ 
tically free from defects** means that the 
canned ripe olives are practically free 


from any defects not specifically men¬ 
tioned and that these defects may affect 
no more than slightly the appearance or 
edibility of the olives; that the overall 
appearance of the product is not ma¬ 
terially affected by olives or units with 
insignificant blemishes; and, in addition, 
has the following meanings for the ap¬ 
plicable styles; 

(1) Whole; pitted; halved; quartered. 
(i) There may be present, on an average, 
per 100 whole or pitted olives; per 200 
units in halved style; or per 9 ounces In 
quartered style: 

Not more than one piece of harmless ex¬ 
traneous material: 

Not more than one pit or one piece of pit 
In pitted style; 

Not mare than three minor and major 
stems of which not more than one stem may 
be a major stem: and 

• • • • • 

(hi) There may be not more than 8 

percent, by count, of broken pieces in 

quartered olives. 

• • • • • 

<d) (B) Classification. If canned ripe 
olives of whole, pitted, halved, quartered, 
sliced, and chopped or minced styles are 
reasonably free from defects, a score of 
24 to 26 points may be given. Canned 
ripe olives that fall into this classifica¬ 
tion shall not be graded above UJ8. 
Grade B or UB. Choice, regardless of 
the total score for the product (this is 
a limiting rule). “Reasonably free from 
defects’* means that the canned ripe 
olives are reasonably free from any de¬ 
fects not specifically mentioned and that 
these defects may afiect more than 
slightly but not materially the appear¬ 
ance or edibility of the olives; that the 
overall appearance of the product may 
be materially affected by olives or units 
with Insignificant blemishes; and. in ad¬ 
dition. has the following meanings for 
the applicable styles: 

(1) Whole; pitted; halved; quartered. 
(1) There may be present, on an average, 
per 100 whole or pitted olives; per 200 
units in halved style; or per 9 ounces in 
quartered style; 

Not more than two piece* of harmless ex¬ 
traneous material: 

Not more than a total of two pits and 
pieces of pit in pitted style: 

Not more than six minor and major 
stems of which not more than three stems 
may bo major stems; and 

• • • • • 

(iii) There may be not more than 15 
percent, by count, of broken pieces In 
quartered olives. 


(e) <C) Classification . If canned ripe 
olives of whole, pitted, halved, quartered 
sliced, chopped and minced, and broken 
pitted styles are fairly free from defects 
a score of 21 to 23 points mav be given’ 
Canned ripe olives that fall into this 
classification shall not be graded above 
U.S. Grade C or D 8 . Standard, regard¬ 
less of the total score for the product 
<this Is a limiting rule). “Fairlv free 
from defects” means that the canned ripe 
olives are fairly free from any defects 
not specifically mentioned and that 
these defects may materially but not 
seriously affect the appearance and edi¬ 
bility of the olives; that the overall ap¬ 
pearance of the product may be seri¬ 
ously affected by olives or units with In¬ 
significant blemishes; and. in addition, 
has the following meanings for the ap¬ 
plicable styles; 

(1) Whole; pitted; halved, quartered. 
(1) There may be present, on an average, 
per 100 whole or pitted olives; per 200 
units in halved style; or per 9 ounces in 
quartered style: 

Not more than two piece* of harmless ex¬ 
traneous material; 

Not moro than a total of two pits and 
pieces of pit in pitted style: 

Not more than eight minor and major 
stems of which not more than four steou 
may be major stems; and 


(iii) There may be not more than 25 
percent, by count, of broken pieces in 
quartered olives. 


7. Section 52.3764 w’ould be changed to 
read: 

§ 52.3764 Character. 

• • • • • 

<b) (A) Classification. Canned ripe 
olives of whole, pitted, halved, quartered, 
sliced, and chopped or minced styles that 
possess a good character may be given a 
score of 27 to 30 points. “Good charac¬ 
ter” means that for the type the ohm 
have a fleshy texture characteristic for 
the variety and size; that not less than 
95 percent, by count, of the olives are 
practically uniform In texture and arc 
tender but not soft. 

(c) <B> Classification. If canned ripe 
olives of whole, pitted, halved, quartered, 
sliced, and chopped or minced styles pos¬ 
sess a reasonably good character, a score 
of 24 to 26 points may be given. Canned 
ripe olives that fall into this classifica¬ 
tion shall not be graded above UB. Grade 
B or UB. Choice, regardless of the total 
score for the variety (this U a limiting 
rule). “Reasonably good character 
means that for the type the olives may 
vary moderately in texture In that not 
less than 90 percent, by count, of the 
olives are practically uniform In texture 
and of the remainder not more than 
5 percent, by count, of the olives may 
be excessively soft. 

<d) (C) Classification. If canned ripe 
olives of whole, pitted, haired, quartered, 
sliced, chopped, and broken pitted styles 
possess a fairly good character, a score 
of 21 to 23 points may be given. Canned 
ripe olives that fall into this classification 
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. hail not be graded above VS. Grade C 
or UJS Standard, regardless ol the total 
score lor the variety (this is a limiting 
culei Fairly good character means" 
thst the olives may vary considerably 
tn tevture. varying from fairly soft to 
firm but the olives are not excessively 
joff and that not less than 80 percent, 
by count, of the olives are practically 
uniform in texture and of the remainder 
not more than 10 percent, by count, of 
the olives may be excessively soft. 

0 • • • • 

I PR Doc 71-12284 Piled 8-23-71 ;8:48 tun) 


Chopper VII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Agricultural Adjustment), Depart¬ 
ment of Agriculture 

SUBCHAPTER O—PROVISIONS COMMON TO 
MORI THAN ONI PROGRAM 

PART 795—PAYMENT LIMITATION 
Interpretations 

■Hie following Interpretations of the 
regulations governing the Payment 
Limitation, 35 FJL. 19339. are hereby 

issued: 

1. A question has been raised concern¬ 
ing the application of 9 795.7 of the regu¬ 
lations. Section 795.7 provides that a 
corporation shall be considered as one 
person. An individual stockholder of the 
corporation may be considered as a sepa¬ 
rate person to the extent that he is en¬ 
gaged in the production of the crop as 
a separate producer and otherwise meets 
the requirements of the regulations. 
However, a corporation in which more 
than 50 percent of the corporation’s 
stoex is owned by an individual 'includ¬ 
ing the stock owned by the individual’s 
spouse and minor children) , or by a legal 
entity, shall not be considered as a sepa¬ 
rate person from such Individual or legal 
entity. 

In the question raised, an individual 
owns less than 50 percent of the capital 
stock of one corporation. The same indi¬ 
vidual owns more than 50 percent of the 
capital stock of a second corporation. The 
second corporation owns a portion of the 
capital stock of the first corporation. If 
all the capital stock of the first corpora¬ 
tion which is owned by the second cor¬ 
poration is added to the capital stock of 
the first corporation which is owned by 
the individual, the total amount would 
be In excess of 50 percent. None of the 
capital stock of either corporation is 
owned by the spouse or minor children of 
the Individual and none of the capital 
stock of the second corporation is owned 
by the shareholders of the first corpora¬ 
tion other than the individual in 
question. 

It has been concluded that the indi¬ 
vidual and the first corporation would be 
considered as the same person and lim¬ 
ited to a single payment limitation. Under 
the regulations, the individual and the 
second corporation are a single person. 
All of the stock owned by the second cor¬ 
poration In the first corporation is. there- 
J°re. to be attributed to the individual. 


2. fa) A question has been raised con¬ 
cerning the application of 9 795.8 of the 
regulations. Section 795.8 provides that 
an estate or irrevocable trust shall be 
considered as one person except that an 
estate or trust which has a sole heir or 
beneficiary shall not be considered as a 
separate person from such heir or bene¬ 
ficiary. A revocable trust shall not be con¬ 
sidered as a separate person from the 
grantor. 

In the question raised, a widow owns 
and operates certain farm property with 
a cotton allotment. Under the will of her 
late husband, certain specific bequests 
of cash and nonfarm property were made 
to persons other than the widow. The 
residue of the estate, including certain 
farmland, is distributable to a testamen¬ 
tary trust. The widow has the sole right 
to the income of the trust during her life¬ 
time. At the time of her death, the trust 
is to be terminated and the property dis¬ 
tributed to her issue. 

It has been concluded that since the 
widow has the sole right to the income of 
the trust during her lifetime, she Is the 
sole heir or beneficiary to the property 
which will be farmed by the estate. Un¬ 
der such circumstances, the estate and 
the widow are limited to a single pay¬ 
ment limitation. Whether or not distri¬ 
bution has been made by the estate to 
the testamentary trust would not alter 
this result. 

(b) A second question has been raised 
concerning the application of 9 795.8 of 
the regulations. In the question raised, a 
testamentary trust with several bene¬ 
ficiaries has been the owner and operator 
of a large farm. The beneficiaries of such 
trust are also the beneficiaries of a second 
trust. The corpus of the second trust con¬ 
sists of stocks, bonds, notes receivable, 
and urban real estate. It has not previ¬ 
ously been engaged in farming. The same 
person serves as the trustee for both 
trusts. 

It is proposed that the second trust 
cash lease a certain portion of farm¬ 
land from the first trust with the ob¬ 
jective of having each of the trusts con¬ 
sidered as a separate person for purposes 
of applying the payment limitation. 

It has been concluded that where two 
trusts have the same beneficiaries, the 
same trustee, and the farming operation 
to be carried out by the second trust is 
on land it is leasing from the first trust, 
the two trusts may not be regarded as 
separate persons and are limited to a 
single payment limitation. 

(c) A third question has been raised 
concerning the application of 9 795.8 of 
the regulations. In the question raised, 
an individual owns and operates a num¬ 
ber of farms. The individual’s father 
lias created a trust for the individual’s 
two minor children. The trust is ir¬ 
revocable. the trustee is independent of 
the individual, and no part of the income 
or corpus of the trust is to inure to his 
benefit so long as any of his children or 
any of their issue are alive. The trust 
terminates upon the youngest child's at¬ 
taining 25 years of age. and the corpus of 
the trust is to be distributed to the chil¬ 


dren. The trust has leased a farm from 
a third party and employed the father 
of the beneficiaries of the trust to cus¬ 
tom farm the land at $20 per acre. 

It has been concluded that the trust in 
favor of the two minor children may not 
be considered as a separate person 
apart from their father. Section 795.11 
of the regulations describes the circum¬ 
stances under which a minor child may 
be considered as a separate person from 
his parents or guardian in the applica¬ 
tion of the payment limitation. Under 
9 795.11. a minor who Is the beneficiary 
of an irrevocable trust, with ownership 
of the property vested in the trust or 
the minor, may be considered as a per¬ 
son separate from his parents or 
guardian if the parents or guardian takes 
no part in the operation of the farm and 
owns no interest in the farm or in any 
portion of the production on the farm. 

Section 795.5 of the regulations pro¬ 
vides that the rules in 99 795.5 through 
795.12 shall be used to determine 
whether certain multiple individuals or 
legal entities are to be treated os one 
person or as separate persons for the 
purpose of applying the limitation. In 
cases in which more than one rule would 
appear to be applicable, the rule which 
Is most restrictive on the number of 
persons shall apply. 

With respect to the farm being leased 
by the trust, the father of the benefici¬ 
aries of the trust is taking part in the 
operation of the farm as a custom 
farmer, and ownership of the property 
is not vested in the trust or the minor 
children. Accordingly, the trust and the 
individual are limited to a single pay¬ 
ment limitation. 

3. A question has been raised concern¬ 
ing the application of 9 795.11 of the 
regulations. Section 795.11 provides that, 
except under certain circumstances, a 
minor child and his parents or guardian 
(or other persons responsible for him) 
shall be considered as one person for 
purposes of applying the payment limita¬ 
tion. The question has been raised as to 
(1) whether a person remains a minor 
for purposes of applying the regulations 
when majority Is conferred on him by 
court proceedings and (2) the date to be 
used in determining whether an indi¬ 
vidual is to be considered os a minor or 
an adult for a particular crop year. 

It has been concluded that court pro¬ 
ceedings conferring majority on a person 
will not change his status as a minor for 
purposes of applying the regulations and 
that such a person will be considered a 
minor until he reaches adult age under 
the law of the State where he resides. 
It has also been concluded that the date 
the farm is enrolled in the particular 
set-aside program is to be used in deter¬ 
mining w’hether an individual is to be 
considered a minor or an adult for the 
particular crop year. Thus, an individual 
who has not reached adult age under the 
law of the State where he resides as of 
the date the farm is enrolled in the pro¬ 
gram will be considered a minor for that 
crop year. 
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4. <a> A Question has been raised con¬ 
cerning the application of $ 795.13 of the 
regulations. Section 795.13 provides that, 
subject to the provisions of Part 795. a 
person may exercise his right heretofore 
existing under law. to divide, sell. trans- 
fer, rent, or lease his property if such 
division, sale, transfer, rental arrange¬ 
ment. or lease Is legally binding as be¬ 
tween the parties thereto. 

In the question raised, a corporation 
is owned equally by four shareholders. 
The corporation owns land, buildings, and 
equipment and in 1970 carried out sub¬ 
stantial farming operations. Three of the 
shareholders propose forming a partner¬ 
ship which they would own equally. The 
partnership would cash lease land and 
equipment from the corporation with the 
objective of having the three partners 
considered as separate persons for pur¬ 
poses of applying the payment limitation 
under live provisions of § 795.6 of the 
regulations. 

It has been concluded that the forma¬ 
tion of such a partnership and the leas¬ 
ing of land from a corporation in which 
they hold a major interest does not con¬ 
stitute a substantive and bona fide change 
in operations. Therefore, the corporation 
and the partners are limited to a single 
payment limitation. 

(b) In a second question which has 
been raised concerning the application 
of 4 795.13 of the regulations, three indi¬ 
viduals each have individual fanning op¬ 
erations which, if continued unchanged, 
would permit them to have a total of 
three payment limitations. 

The three individuals propose forming 
a corporation which they would own 
equally. The corporation would then cash 
lease a portion of the farmland owned 
and previously operated by the Individ¬ 
uals with the objective of having the 
corporation considered as a separate per¬ 
son for purposes of applying tlic payment 
limitation under the provisions of 4 795.7 
of the regulations. It has been concluded 
that the formation of such a corporation 
and the leasing of land from the stock¬ 
holders would not constitute a substan¬ 
tive and bona fide change in operations 
and that the corporation and the three 
individuals are limited to three payment 
limitations. 

5. A Question has been raised concern¬ 
ing the application of 4 795.15(b) of the 
regulations. According to the question 
raised, there exist a corporation and a 
partnership of long standing. All the 
capital stock of the corporation is owned 
by adult members of a family. Three of 
the members each own 25 percent of the 
capital stock and two of them each own 
12 percent of such stock. None of the 
shareholders is married to any other 
shareholder. 

The partnership is composed of the 
same persons who are shareholders of 
the corporation. The interests in the 
partnership capital and profits differ only 
slightly from the proportionate share¬ 
holdings in the corporation. Some of the 
partners of the partnership are also offi¬ 
cers of the corporation. The principal 
asset of the partnership is land on which 
there Is a cotton allotment. The corpora¬ 
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tion holds certain land and operating 
assets, such os farm machinery and 
equipment. 

It is proposed that the partnership 
contract with the corporation for ‘"cus¬ 
tom fanning services" with respect to the 
partnership land. The "custom farming" 
would be done on a unit of work basis 
and the compensation for such custom 
fanning would also be on a basis cus¬ 
tomary to the area. The partnership and 
the individual partners would make the 
necessary set aside of cropland and 
maintain the conserving base. The cor¬ 
poration would also farm the property 
which it owns and would grow cotton on 
a portion of such land. The corporation 
would not. however, participate in the 
upland cotton program. 

Section 795.15(b) of the regulations 
provides that a person having more than 
a 20 percent interest in any legal entity 
performing custom farming shall be 
considered as being separate from the 
persons for whom the custom farming is 
performed only if the person having such 
interest in the legal entity performing 
the custom farming has no interest di¬ 
rectly or Indirectly ( 1 ) in the crop on the 
farm or ( 2 ) In the farm as landowner. 
Three of the partners each have more 
than a 20 percent interest in the corpora¬ 
tion custom farmer and each such person 
has a direct interest in the crop and the 
farm of the partnership. Thus, it has 
been concluded that the partners of the 
partnership in question may not be con¬ 
sidered as separate persons. 

Signed at Washington, D.C., on Au¬ 
gust 17. 1971. 

Kenneth E. Prick, 
Administrator, Agricultural Sta¬ 
bilization and Conservation 
Service. 

|PR Doc.71-12329 Filed 8-23-71;8:40 am] 


Chapter IX—Consumer and Market¬ 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

PART 911—LIMES GROWN IN 
FLORIDA 

Subpart—Budget of Expenses and 
Rate of Assessment 

Reserve Fund 

On July 27, 1971. notice ivas published 
in the Federal Register (36 F.R. 13838> 
that consideration was being given to the 
proposed amendment of the provisions of 
4 911.204 Reserve Fund. (Subpart— 
Budget of Expenses and Rate of Assess¬ 
ment) , pursuant to the applicable provi¬ 
sions of the marketing agreement, as 
amended and Order No. 911. as amended 
(7 CFR Part 911). regulating the han¬ 
dling of limes grown in Florida, effective 
under applicable provisions of the Ag¬ 
ricultural Marketing Agreement Act of 
1937. as amended (7 UJS.C, 601-674). 
This notice allowed interested persons 
10 days for the submission of written 
data, views, or arguments pertaining to 
this proposal. None were submitted. 


The amendment would authorize es¬ 
tablishment by the Florida Lime Ad- 
ministratlve Committee of a reserve furd 
in an amount not to exceed approxi¬ 
mately 3 years* operational expenses con- 
sistent with the amendment to the ortie* 
effective November 26. 1970. The reserve 
fund currently is limited to $10,000 unde* 
said 4 911.204, and such increase in the 
level of the committee's reserve is neces¬ 
sary to implement the promotional ac¬ 
tivities and other order operations au¬ 
thorized by said amended marketing 
agreement and order. 

After consideration of all relevant mat¬ 
ter presented. Including that in the afore¬ 
said notice w'hlch was submitted by the 
Florida Lime Administrative Committee 
(established pursuant to said amended 
marketing agreement and order as the 
agency to administer the provision* 
thereof), it is hereby found that th* 
amendment, as hereinafter set forth, of 
said provisions dealing with the reserve 
fund, is in accordance with the said 
amended marketing agreement and order 
and will tend to effectuate the declared 
policy of the act Therefore. } 91U04 
Reserve Fund., of Subpart—Budget of 
Expenses and Rate of Assessment, a 
amended to read as follows; 

§911.20-4 Rrvnf fumi. 

(a) The establishment of a reserve 
fund at an amount not to exceed ap¬ 
proximately 3 fiscal years* operational 
expenses is appropriate and necessary to 
the maintenance and functioning of the 
Florida Lime Administrative Committee. 
Such reserve, including funds carried 
forward from prior fiscal years, shall be 
used to provide for the maintenance and 
functioning of the committee in accord¬ 
ance with the provisions of the market¬ 
ing agreement, as amended, and this 
part. 

(b) Terms used in this section shall 
have tire same meaning as when used 
in said amended marketing agreement 
and order. 

(Bees. 1-19. 48 Slat. 81. aa amended; 7 V S C. 
601-674) 

Dated: August 19. 1971, to become ef¬ 
fective September 27,1971. 

Paul A. Nicholson, 
Acting Director , Fruit and Veg¬ 
etable Division, Consumer and 
Marketing Service . 

|FR Doc.71-12957 Filed 8-23-71 ;8 5l am] 


(Tokay Grape Reg 7J 

PART 926—TOKAY GRAPES GROWN 
IN SAN JOAQUIN COUNTY, CALI¬ 
FORNIA 

Regulation by Grades and Sixes 

Notice was published in the Federal 
Register issue of August 10. 1971 (36 
F.R. 14700) that the Department was 
giving consideration to a proposal which 
would limit the handling of Tokay grapes 
grown in San Joaquin County. Calif . 
pursuant to the applicable provisions of 
the marketing agreement, as amended, 
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*nd Order No. 926. as amended <7 CFR 
Part 926)* regulating the handling of 
Itokay grapes grown in San Joaquin 
County, Calif. This regulatory program is 
effective under the Agricultural Market¬ 
ing Agreement Act of 1937. as amended 
<7 UJSC. 601-674). Interested persons 
**re afforded opportunity to file written 
data, views, or arguments thereon. None 
were filed. 

The recommendations by the Industry 
Committee reflect its appraisal of the 
crop and the current and prospective 
market conditions. Shipments of Tokay 
grapes from the production area are 
expected to begin on or about August 25, 
1971. The grade requirements provided 
herein are designed to prevent the 
handling on and after August 25,1971, of 
any Tokay grapes of a lower grade than 
that herein specified, so as to provide 
consumers with good quality fruit, con¬ 
sistent with (1) the overall quality of the 
crop, and <2) Improving returns to the 
producers pursuant to the declared 
policy of the act. The container mark¬ 
ing requirement, is included to verify 
inspection of the fruit and assure com¬ 
pliance with the quality requirements 
specified herein. 

The handling of fresh Tokay grapes 
would be regulated by limiting shipments 
of such grapes to those meeting the size 
and grade requirements hereinafter 
specified. The requirement that 65 per¬ 
cent of the grapes in each bunch and 30 
percent of the grapes in the lower 
quarter of each bunch possess the color 
characteristics of -fairly well colored” 
reflects a desire, by the industry, to en¬ 
hance the desirability of Tokay grapes 
by shipping a quality of fruit somewhat 
higher than UJ9. No. 1 Table Grapes. 
It is believed, by the industry, that such 
quality requirements will be met by a 
quantity of grapes that Is sufficient to 
fulfill the market demand. 

After consideration of all relevant 
matters presented, including the pro¬ 
posal set forth In the aforesaid notice, 
the recommendation and information 
submitted by the Industry Committee, 
and upon other available information, 
it Is hereby found that the limitation of 
handling of Tokay grapes grown in San 
Joaquin County, Calif., as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

It i* hereby further found that good 
«iuse exists for not postponing the effec¬ 
tive date of this regulation until 30 days 
after publication in the Federal Register 
5 U s.C. 553) In that (1) shipments of 
said Tokay grapes are expected to begin 
on or about the effective date hereof and 
ims regulation should be applicable to 
au such shipments In order to effectuate 
me declared policy of the act; (2) notice 
or proposed rule making concerning this 
•^guiation, with an effective date as 
hereinafter specified, was published in 
the Federal Register (36 FH. 14700). 
and no objection to this amendment or 
'ich effective date was received; and (3) 
compliance with this regulation will not 
require any special preparation on the 


part of the persons subject thereto which 
cannot be completed by the effective time 
hereof. 

§ 926.308 Tokay Grape Regulation 7. 

(a> Order . During the period August 
25. 1971, through December 31, 1971, no 
handler shall ship any Tokay grapes, 
grown in the production area, which do 
not meet the following requirements; 

(1) Such grapes shall meet the size and 
grade specifications of U.S. No. 1 Table 
Grapes including a requirement that each 
bunch shall have not less than 65 per¬ 
cent, by count, of berries showing char¬ 
acteristic color; 

<2> Of the 25 percent, by count, of the 
berries of each bunch of such grapes 
which are attached to the lower part of 
the main stem, including laterals, at least 
30 percent, by count, shall show char¬ 
acteristic color; and 

(3) Any container of such grapes shall 
bear, in plain letters and figures on one 
outside end, a Federal-State Inspection 
Service lot stamp number showing that 
the grapes have been inspected in ac¬ 
cordance with the established grade set 
forth in this section. 

(b) Definitions. As used herein, the 
terms “handler,*’ "ship." and “production 
area” shall have the same meaning as 
when used in the amended marketing 
agreement and order; “U.S. No. 1 Table 
Grapes” and “characteristic color*’ shall 
have the same meaning as when used in 
the U.S. Standards for Table Orapes ($$ 
51.880-51.912 of this title; 36 FJR. 9125). 

(Secs. 1-19. 48 8tat. 31, oa amended: 7 U.S C. 
601-874) 

Dated: August 19. 1971. 

Paul A. Nicholson, 
Acting Director , Fruit and Vege¬ 
table Divison. Consumer and 
Marketing Service . 

|FR Doc.71-123545 Filed 8-23-71;8:5l am] 

Chapter XIV—Commodity Credit Cor¬ 
poration, Department of Agriculture 

5U8CNAPTER 8—LOANS, PURCHASES. ANO 
OTHER OPERATIONS 

(Amdt 31 

part 1446—PEANUTS 

Subpart—General Regulations Gov¬ 
erning 1967 and Subsequent Crop 
Peanut Warehouse Storage Loons 
and Shelter Purchases 

Miscellaneous Amendments 

It is impracticable to give notice of the 
proposed rule making with respect to 
this amendment because 1971-crop pea¬ 
nuts are being moved to market and it is 
essential that necessary changes in the 
regulations governing price support 
through warehouse storage loans and 
sheiler purchases be put into effect with 
respect to such peanuts at the earliest 
possible time. Therefore, this amend¬ 
ment is being issued without following 
such proposed rule making procedure 
and shall be effective upon publication in 
the Federal Register. 


The General Regulations issued by 
Commodity Credit Corporation, pub¬ 
lished in 32 P.R. 9950. as amended. 33 
Fit. 10503, 34 F.R. 1564. which contain 
the terms and conditions governing 1967 
and subsequent crop peanut warehouse 
storage loam and sheiler purchases, are 
hereby further amended for 1971 and 
subsequent crops as follows: 

1, In 5 1446.3 paragraph (g) is 
amended by defining “final acreage" as 
the term used for picked and threshed 
peanut acreage determined in accordance 
with tiie marketing quota regulations; 
paragraph (J) is amended by adding a 
sentence which will limit the quantity of 
farmers stock peanuts covered by one 
inspection certificate to not more than 
the contents of two vehicles; and a de¬ 
finition of compliance regulations Is 
added as paragraph (v). Paragraphs (g), 
(j) and (v) of ft 1446.3 read as follows: 

§ I 116.3 Definition*. 


(g> Final acreage. The final acreage of 
peanuts on a farm for the applicable 
crop, determined in accordance with 
the marketing quota regulations which, 
in general, define such acreage as the 
total acreage of peanuts on the farm 
which is picked or threshed. 


(j) Lot. That quantity of farmers stock 
or shelled peanuts for which one Form 
MQ-94 or other inspection certificate is 
issued. In the case of farmers, stock pea¬ 
nuts delivered to the association for a 
price support advance, a lot shall consist 
of not more than the contents of two 
vehicles. 


(v) Compliance regulations. The Reg¬ 
ulations Governing Acreage and Com¬ 
pliance Determinations for Farm Mar¬ 
keting Quotas, Acreage Allotments, and 
Related ASCS Programs, as amended, 
issued by the Administrator. ASCS, and 
effective for the applicable crop, part 718 
of this title. 

2. Section 1446.6 is amended by de¬ 
leting references to Form MQ-92, which 
is no longer in use. and incorporating by 
reference compliance determinations 
and eligibility requirements covered in 
Regulations Governing Acreage and 
Compliance Determinations for Farm 
Marketing Quotas. Acreage Allotments* 
and Related ASCS Programs and. as 
amended, reads as follows: 

§ 1446.6 FJiRihlr producer. 

(a) Requirements . An eligible pro¬ 
ducer Is an individual, partnership, as¬ 
sociation. corporation, estate, trust, or 
other legal entity, and whenever appli¬ 
cable, a State, political subdivision of a 
State or any agency thereof, producing 
peanuts as a landowner, landlord, ten¬ 
ant. or sharecropper on a farm on which 
it is determined (I) that the final acre¬ 
age does not exceed the effective farm 
allotment, or (2) if the final acreage ex¬ 
ceeds the effective farm allotment* that 
the producer did not knowingly exceed 
such allotment. Determinations under 
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subparagraphs <1) and (2> of this para¬ 
graph shall be made pursuant to the 
marketing quota regulations and the 
compliance regulations. 

(b) Estates and trusts , A receiver of 
an insolvent debtor's estate, an executor 
or an administrator of a deceased per¬ 
son's estate, a guardian of an estate or 
of a ward or Incompetent person, and 
trustees of a trust estate shall be consid¬ 
ered to represent the insolvent debtor, 
the deceased person, the word or Incom¬ 
petent, and the beneficiaries of a trust, 
respectively, and the production of the 
receiver, executor, administrator, guard¬ 
ian or trustees shall be considered to be 
the production of the person he repre¬ 
sents. Loan documents executed by any 
such person shall be accepted by CCC 
only if they are legally valid and such 
person has the authority to sign the ap¬ 
plicable documents. 

(c) Eligibility of minors . A minor who 
is otherwise an eligible producer shall be 
eligible for price support only if he meets 
one of the following requirements: <1) 
The right of majority has been conferred 
on him by court proceedings or by stat¬ 
ute; (2) a guardian has been appointed 
to manage his property and the appli¬ 
cable price support documents are signed 
by the guardian; or (3) a bond is fur¬ 
nished under which a surety guarantees 
to protect CCC from any loss incurred 
for which the minor would be liable had 
he been an adult. 

3. Section 1446.12 is amended by add¬ 
ing a provision that will permit an eligi¬ 
ble sheller to sell to CCC peanuts which 
have been unsuccessfully remilled to re¬ 
move aflatoxin, as certified by the PAC 
Committee and, as amended, reads as 
follows: 

§ 1446,12 Prumil* excluded from pur* 

dlllM'fi. 

CCC will not purchase from a sheller 
(a) any loose shelled kernels, sheller oil- 
stock or pickouts which the sheller 1s 
obligated under the marketing agree¬ 
ment to identify separately and to dis¬ 
pose of in accordance with limitations 
imposed in the marketing agreement, (b) 
any peanuts which are eligible for in¬ 
demnification. or which would be eligible 
for indemnification if sold commercially, 
under any peanut marketing agreement 
approved by the Secretary of Agricul¬ 
ture, unless such peanuts have been re- 
milled, as directed by the Peanut Admin¬ 
istrative Committee, and such remilling 
was unsuccessful in reducing the afiatox¬ 
in content to acceptable levels specified 
under the marketing agreement, as de¬ 
termined by such committee. (c> any 
shelled peanuts which have been 
blanched (for the purpose of this section, 
blanched peanuts arc whole peanut ker¬ 
nels with 50 percent or more of their 
skins removed). or (d) a quantity of pea¬ 
nuts (farmers stock equivalent as deter¬ 
mined by CCC) of any crop which ex¬ 
ceeds 90 percent of the quantity of Seg¬ 
regation 1 fanners stock peanuts of that 
crop purchased by the sheller for which 
producers received not less than their 
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price support value, exclusive of any 
farmers stock peanuts purchased from 
CCC or an association for the restricted 
uses of crushing or export. 

(Secs. 4 and 5, 62 StAt. 1070, as amended; 15 
XJS.C. 714 b and c. Interpret or apply sees. 
101, 401, 63 Stat. 1051. as amended 7 UiJ C. 
1441, 1421, 1441) 

Effective date: Upon publication in the 
Federal Register (8-21-71). 

Signed at Washington. D.C., on August 
18. 1971. 

Kenneth E. Frick. 
Executive Vice President , 
Commodity Credit Corporation. 
(FR Doc 71-12354 Filed 6-23-71:8:51 am] 


Chapter XVIII—Farmers Home Ad¬ 
ministration, Department of Agri¬ 
culture 

SUBCHAPTER G—MISCELLANEOUS 
REGULATIONS 

| Administration Letter 69(440)) 

PART 1890r—NATIONAL HISTORIC 
PRESERVATION ACT OF 1966 

New Part 1890r, Administration direc¬ 
tive supplementing certain preceding 
parts of this chapter is added to Chapter 
XVIII. Title 7. Code of Federal Regula¬ 
tions, to read as follows: 

Sec. 

180 Or. 1 Purpose. 

1800r.2 Scope. 

1890r. 3 Responsibilities of the State 
Director. 

Authority: The provisions of this Part 
189Or Issued under 80 Stat. 379. 5 U.8.C. 301: 
Orders of the Secretary of Agriculture. 29 
FJL 16210. 32 FJt. 6650. 

8 I890r.l Purpose. 

This part supplements Parts 1831; 
1823: Subparts A. B. D, E, H, I. J. K. and 
L; 1822, subparts A, B, C, D, E. F. and 
G; 1832, subparts A and B; 1833, sub¬ 
parts A and B; and 1821, subparts A, B. 
and C, of this chapter, and establishes 
the policies and procedures to be followed 
by the Farmers Home Administration 
(FHA) to comply with the provisions 
of the National Historic Preservation Act 
of 1966 (Public Law 89-665). 

§ 1890r.2 .Scope. 

This part is applicable to any under¬ 
taking or project (hereafter called proj¬ 
ect) financed in whole or in part by FHA 
loans or grants, and is intended to pro¬ 
tect all objects or areas of historical im¬ 
portance. These objects or areas are 
listed in the National Register. 

§!890r.3 Rr»|K>n*ihilitir* of the State 
Director. 

The State Director will be responsible 
for: 

ca) Contacting the State Liaison Offi¬ 
cer of the Advisory Council on Historical 
Preservation designated under the pro¬ 
visions at the Act to obtain a list of all 
faculties included in the National Reg¬ 
ister in his area of jurisdiction. Such list 
wUl be maintained in State and county 


offices. A list of the State liaison ofnem 
is available in all FHA offices, including 
the National Office, 14th and Independ¬ 
ence Avenue SW., Washington, DC 20250 
The State Director will maintain the 
necessary contacts to Insure that the UsX 
of facilities is maintained in a current 
status. 

(b) Issuing Ruldelines to insure that 
each project will be considered from the 
standpoint of any efTect that it mnv have 
on any district, site, building, structure 
or object that U included in the National 
Register. If a Watershed Protection. 
Flood Prevention, or Resource Conserva¬ 
tion and Development project is involved, 
clearance should have been obtained by 
the Soil Conservation Service. The state 
Director will contact the State Soil Con¬ 
servationist and determine if the project 
was cleared. If it was not cleared, the 
State Director wUl clear it with the State 
Liaison Officer, and include any com¬ 
ments in the docket. 

(c) Developing procedures to provide 
for review and comments by the State 
Liaison Officer for each project that will 
affect an object or area listed in the Na¬ 
tional Register prior to the approval of 
the loan or grant. 

(d) Considering comments of the 
State Liaison Officer as the project is 
developed. In the event that comments 
and recommendations of the State 
Liaison Officer cannot be incorporated 
into the project plans and compliance 
cannot be resolved on the State level, a 
complete report will be forwarded to the 
National Office for review and coordina¬ 
tion with the National representatives of 
the Department of the Interior. 

Dated: August 17. 1971. 

Joseph Haspray, 
Deputy Administrator . 

Farmers Home Administration. 

| FR Doc.71-12355 Filed 8-23-71:8:51 urn] 


Title 14—AERONAUTICS 
AND SPACE 

Chapter I—Federal Aviation Adminis¬ 
tration, Department of Transportation 
(Docket No. 6448; Arndt. 39-1263] 

part 39— AIRWORTHINESS 
DIRECTIVES 

Certain Beech Airplanes 

Beech AT-11, C18S, D18S. E18S, and 
C-45 Series Airplanes modified per Air¬ 
line Training. Inc.; STCs SA4-113, 
SA4-119, SA4-128, SA2-280, SA2-3S3. 
8A2-523, SA2-820, SA2-1016. and 

SA2-1246. 

Amendment 39-26, AD 65-3-1 requires 
the application of a mixture of MIL- 
0-25760 or MIL-O-7118 grease with 
methyl ethyl ketone or aliphatic naphtha 
(Varsol) to the stabilizer- to-elevator kap 
seal strip piano-type hinges. The Mill* 
tary specification greases specified in the 
AD have been superseded and are not 
avaUablo. MIL-G-81322 replaces MIL¬ 
O-25760 and MIL-G-23827 replaces 
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j,UX^O-711S, Preferable to the use of the 
grease mixture would be the direct appli¬ 
cation of an nil complying with Federal 
Specification W-L-880 “Lubricating Oil. 
General Purpose; Preservative. Water 
Displacing. Low Temperature.” which 
vroulil not require mixing. Use of either 
the replacement greases, properly mixed, 
or the direct application of the oU is 
acceptable. 

Since tills amendment provides alter¬ 
nate and additional materials for per¬ 
forming the required lubrication and 
imposes no additional burden on any 
person, notice and public procedure here¬ 
on are unnecessary and the amendment 
may be made effective In less than 30 
days 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 F.R. 13697). 
1 39.13 of Part 39 of the Federal Avia¬ 
tion Regulations. Amendment 39-26 AD 
65-3-1 is amended as follows: 

Strike paragraph (a) and replace with 
the following; 

(*) Apply a good coverage of Federal Spec¬ 
ification W-L-800 oil to tho top and bot¬ 
tom Mdflft of both upper and lower stablllxer- 
u>-elcvfttor gap seal atrip piano-type hinges. 
An acceptable alternate lubricant U a mix¬ 
ture of MlLr-O-81322 (MIL-O-25760) or MIL- 
0-23827 (MIL-O-7118) grease and methyl 
ethyl ketone or aliphatic naphtha (Varaol). 
to a consistency suitable for application with 
a equtrt-type oil can or an equivalent ma¬ 
terial approved by Engineering and Manu- 
fftcturmg Branch. FA A Southern Region. 

This amendment becomes effective 
upon publication In the Federal Register 

(8-24-71), 

(Sec 601(a), Federal Aviation Act of 1968. 
49 U3C. 1421(a); sec. 6(c). Department of 
Transportation Act. 49 U.S.C. 1655(c)) 

Issued in East Point, Ga., on August 11, 

1971. 

James G. Rogers, 
Director. Southern Region . 

|FR Doc 71-12307 Filed 8-23-71:8.46 am) 


I Docket No. 70-EA 122; Amdt. 39-1274) 

PART 39—AIRWORTHINESS 
DIRECTIVES 

McCauley Aircraft Propellers 

The Federal Aviation Administration is 
amending 8 39 13 of Part 39 of the Fed¬ 
eral Aviation Regulations so as to issue 
an Airworthiness directive applicable to 
McCauley type aircraft propellers. 

There have been reports that the sub¬ 
ject propellers have experienced separa¬ 
tion of the counterweight assembly due 
to fatigue type fractures of the clamps 
and attach bolts which in certain cases 
have resulted in considerable damage to 
the propeller blade, spinner and aircraft 
coupled with severe vibration and some 
of propeller control. Since this defi¬ 
ciency can exist or develop in propellers 
of similar type design, an airworthiness 
directive is being issued which will re- 
Quire alteration of the counterweight 
assembly. 

Expeditious adoption of this amend¬ 
ment Is required because of the effect on 
air safety and therefore notice and pub¬ 


lic procedure are impractical and the 
rule may be made effective in leas than 

30 days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator. 14 CFR 11,89 
(31 Fit. 13697 >. § 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by adding the following new airworthi¬ 
ness directive: 

McC hvurt Applies to Model 2AF34C55. 
2AP34C65-A. B. C. D, K. F. O. HM, J. 
JM. K. KM. L. LM. M. and N propeller.. 


Amend 1 71.181 of Part 71 of the Fed¬ 
eral Aviation Regulations so as to amend 
the description of the Boston. Mass.. 700- 
foot-floor transition area by inserting 
after the phrase, “from 700 feet above the 
surface bounded by a line beginning at: 
Latitude 42 53 00" N.. longitude 7105*- 
00" W.”, the following: “to latitude 42*- 
52*00" N., longitude 71*02*45" W. to 
latitude 42*54*00" longitude 7l°00*- 
15" W. to latitude 42 49 45" N.. longi¬ 
tude 70*54*00" W. to latitude 42*48*15" 
N., longitude 70°55'30" W” 


Compliance required aa Indicated, unless 
already accomplished, 

To prevent propeller counterweight as¬ 
sembly failures occompUah the following; 

(a) Propellers with 750 hours or more time 
In service aa of the effective date of thla air¬ 
worthiness directive must be modified In ac¬ 
cordance with paragraph (C) within the next 
100 hours' time in service. 

(b) Propellers with leas than 750 hours In 
service as of the effective date of this air¬ 
worthiness directive must be modified In ac¬ 
cordance with paragraph (c) prior to the ac¬ 
cumulation of 850 hours in service. 

(c) Modify propeller counterweight as¬ 
sembly In accordance with McCauley Service 
Bulletins Nos. 93 dated April 21. 1971, and 
93-1 dated June 30. 1971, or later FAA-ap- 
proved revision or an equivalent method ap¬ 
proved by the Chief, Engineering and Manu¬ 
facturing Branch. Eastern Region. 

Nort: McCauley Service Bulletin 93-2 lists 
serial numbers of 2AF34C55N propeller hub 
assemblies which were In compliance with 
thla airworthiness directive when shipped 
from the manufacturer. 

This amendment is effective August 31. 
1971. 

(Sec. 313(a). 601. 603, Federal Aviation Act 
of 1958, 40 USC 1354(a). 1421. 1423; sec. 
6(c). Department of Transportation Act, 49 
UAC. 1665(C)) 

Issued in Jamaica, N.Y., on August 17, 
1971. 

Louis J. CardinA tr, 
Acting Director, Eastern Region. 

[PR Doc.71-12312 Filed 8-23-71;8:46 am) 


| Airspace Docket No. 71-EA-60| 

PART 71—designation of federal 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 

Alteration of Transition Area 

On page 11942 of the Federal Register 
far June 23. 1971, the Federal Aviation 
Administration published a proposed rule 
so as to alter the Boston. Mass , transi¬ 
tion area (36 F.R. 2157). 

Interested parties were given 30 days 
after publication in which to submit writ¬ 
ten data or views. No objections to the 
proposed regulations have been received. 

In view of the foregoing, the proposed 
regulation is hereby adopted, effective 
0901 G.m.t. October 14. 1971. 

(Sec. 307(a). Federal Aviation Act of 1968. 72 
Slat. 749. 40 UB.C. 1348; wtc. 6(c). Depart¬ 
ment of Transportation Act. 40 USC. 
1655(o)) 

Issued in Jamaica, N.Y.. on August 6 , 
1971. 

Louis J. Cardinal!. 

Acting Director . Eastern Region. 


| FR Doc.71-12311 Filed 8-23-71:8:46 am) 


) Airspace Docket No. 71-EA-36) 

part 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 


Alteration of Control Zone and 
Transition Area 


On page 9665 of the Federal Register 
for May 27. 1971, the Federal Aviation 
Administration published a proposed 
rule so as to alter the Windsor Locks. 
Conn., control zone (36 F.R. 2138) and 
Hartford. Conn., transition area <36 F.R. 
2200 >. 

Interested parties were given 30 days 
after publication in which to submit 
written data or views. One objection was 
received from a Mr. Stamford Robert¬ 
son representing Robertson Field, which 
is located under the required additional 
transition air space. Mr. Robertson sug¬ 
gested that the transition area should be 
at 1.200 feet because of nearby obstruc¬ 
tions. However, the criteria for instru¬ 
ment approaches requires that a 700- 
foot transition area be established so as 
to contain all instrument approaches 
under 1.500 feet above the ground. 

In view of the foregoing, the proposed 
regulations are hereby adopted, effective 
0901 October 14. 1971. 

(Sac. 307(a), Federal Aviation Act of 1968, 
72 Slat. 749; 49 U.S.C. 1348; »ec. 6(c). De¬ 
partment of Transportation Act. 49 U S. 
1665(c))* 


Issued In Jamaica. N.Y., on August 5, 
1971. 


Louts J. Cardinal r. 
Acting Director , Eastern Region. 


1. Amend 171.171 of Part 71 of the 
Federal Aviation Regulations so as to 
amend the description of the Windsor 
Locks. Conn., control zone as follows: 

Delete all before: “southwest of the 
OM“. and insert the following In lieu 
thereof: *‘Within a 5-mI!e radius of the 
center 41*56*19" N, 72 41*00" W., of 
Bradley International Airport. Windsor 
Locks, Conn.; within 3.5 miles each side 
of the Bradley International Airport ILS 
localizer southwest course, extending 
from the 5-mile-radius zone to 11.5 
miles.** 

2. Amend l 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
amend the description of the Hartford. 
Conn.. 700-foot floor transition area as 
follows: 
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Delete all before: "southwest of the 
OM", and Insert the following In lieu 
thereof: “That airspace extending up¬ 
ward from 700 feet above the surface 
within an 11.5-mile radius of the center 
415619" N., 72*4T00" W. of Bradley 
International Airport. Windsor Locks, 
Conn.; within 4.5 miles northwest and 
9.5 miles southeast of the Bradley Inter¬ 
national Airport ILS localizer southwest 
course, extending from the 11.5-mile- 
radius area to 18.5 miles." 

}FR Doc-71-12308 Piled 3-23-71;8:46 am) 


|Airspace Docket No. 71-KA-46) 

part 71—designation of federal 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND 

REPORTING POINTS 

Designation of Transition Area 

On page 11669 of the Federal Register 
for June 17. 1971, the Federal Aviation 
Administration published a proposed rule 
so as to designate an Oxford, Conn., 
transition area. 

Interested parties were given 30 days 
after publication in w'hich to submit 
written data br views. No objections to 
the proposed regulations have been re¬ 
ceived. There will be need to correct a 
technical error in the description, which 
however was not reflected in the chart 
of the proposal. 

In view of the foregoing, the proposed 
regulation is hereby adopted, effective 
0901 Gjn.t., October 14. 1971 except as 
follows: Insert after the words “radius 
area to” the words “10 miles north of". 

(See. 307(a), Federal Aviation Act of 1958, 
72 Stat. 749; 49 U.S.C. 1348; sec. 6(c). De¬ 
partment of Transportation Act. 49 U.8.C. 
1655(C)) 

Issued in Jamaica. N.Y., on August 5. 
1971. 

Louis J. Cardinali. 

Acting Director . Eastern Region. 

Amend 9 71.181 of F^art 71 of the Fed¬ 
eral Aviation Regulations so as to desig¬ 
nate the Oxford, Conn,, 700-foot-floor 
transition area as follows: 

Oxford, Conn. 

That airspace extending upward from 700 
feet above the surface within a 7-mile-radius 
area of the center of 41*28'45“ N., WW10" 
W. of Waterbury-Oxford Airport. Oxford, 
Conn., and within 4 miles each side of the 
Oxford, Conn., RBN (41*3145" N , 73 08 36" 
W.) 354* bearing extending from the 7-mlle- 
radl us area to 10 miles north of the RBN. 

|PR Doc.71-12310 Piled 8-23-71:8:46 am| 


(Airspace Docket No. 71SW-44] 

PART 73—SPECIAL USE AIRSPACE 
Alteration of Restricted Area 

The purpose of this amendment to 
Part 73 of the Federal Aviation Regula¬ 
tions is to reduce the designated altitude 
of the Camp Claiborne, La., Restricted 
Area R-3801. 

The Department of the Air Force has 
requested that the maximum altitude of 
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R-3801 be reduced from “18.000 feet 
MSL“ to “14,000 feet MSL.“ Such action 
is taken herein. 

Since this amendment restores air¬ 
space to the public use and relieves a 
restriction, notice and public procedure 
thereon are unnecessary, and good cause 
exists for making this amendment effec¬ 
tive on less than 30-day notice. 

In consideration of the foregoing, Part 
73 of the Federal Aviation Regulations 
is amended, effective upon publication 
in the Federal Register <8-24-71), as 
hereinafter set forth. 

Section 73.38 <36 F.R. 2343) is 

amended as follows: 

In the “Designated altitudes" of R-3801 
Camp Claiborne, La., “to 18.000 feet 
MSL.” is deleted and “to 14,000 feet 
MSL.“ is substituted therefor. 

<8ec. 307(a), Federal Aviation Act of 1958. 
49 U.S.C. 1348(a); sec. 6(e), Department of 
Transportation Act (49 OS.C. 1655(C)) 

Issued in Washington, D.C., on Au¬ 
gust 17,1971. 

H. B. Helstrom. 

Chief, Airspace and Air 
Traffic Rules Division. 

(PR Doc 71-12309 Piled 8-23-71:8:46 am| 


(Docket No. 9974: Arndt. 93-22] 

PART 93—SPECIAL AIR TRAFFIC 

RULES AND AIRPORT TRAFFIC 

PATTERNS 

High Density Traffic Airports 

The purpose of this amendment of 
Part 93 of the Federal Aviation Regula¬ 
tions is to extend for one year the special 
air traffic rule for High Density Traffic 
Airports which would otherwise expire 
on October 25.1971. and to partially sus¬ 
pend the allocation and reservation re¬ 
quirements Tor operation into and out of 
Kennedy International Airport. New 
York, N.Y., and O’Harc International 
Airport, Chicago. Ill. The amendment is 
based on Notice No. 71-15 published in 
the Federal Register on May 18. 1971 
(36 FJR. 9029 >. 

Many comments were received in re¬ 
sponse to the proposal contained in No¬ 
tice No. 71-15, and the proposal has been 
changed in the light of the comments 
received. 

The general aviation sector including 
the business aircraft segment is basically 
opposed to any extension of the rule. The 
comments from this sector were to the 
effect that the conditions which led to 
the issuance of the rule no longer exist: 
that the rule denies equal access to the 
use of the airports system; that the rule 
discriminates against general aviation; 
that the reservation requirement mili¬ 
tates against necessary flexibility in cor¬ 
porate aircraft operations. These same 
objections have been considered before 
and were answered at the time the rule 
was issued and when it was later amend¬ 
ed. The FAA reiterates the position 
taken at Use time the rule was origi¬ 
nally issued. The rule does grant a great¬ 
er priority to certificated air carriers 
who provide common carriage service. 


This accords with the policy of recog¬ 
nizing the national interest in maintain¬ 
ing a public mass air transportation S ys- 
tem. It Is even more true today than it 
was 2 years ago that for the traveler 
there is frequently no feasible alterna¬ 
tive mode of travel to air travel. So long 
as capacity is adequate to meet the de¬ 
mands of all airspace users without un¬ 
reasonable delay or inconvenience, first 
come-first served" remains the funda¬ 
mental policy, however, when capacity 
limitations compel a choice, the public 
service offered by the common earner 
must be preferred. These capacity limita¬ 
tions, carefully examined and reviewed. 
Indicate the necessity for extension of 
the rule in the interest of the efficient 
use of the airspace, albeit with some re¬ 
laxation of the reservation and alloca¬ 
tion requirements. It should be noted 
that the Administrator retains the au¬ 
thority to suspend the quotas at a par¬ 
ticular high density traffic airport or to 
restore those provisions In order to al¬ 
leviate an Inefficient airspace utilization. 

Two governmental bodies involved 
with the operation of Kennedy Inter¬ 
national Airport and La Guardia Air¬ 
port support the proposal to extend the 
rule but oppose the suspension of the 
quota system at Kennedy International 
Airport. Two organizations which rep¬ 
resent the air carriers also support the 
proposal to extend the rule but oppose 
complete suspension of the quota sys¬ 
tem at Kennedy and O’Hare Interna¬ 
tional Airports. They argue that quotas 
at these airports are currently close to 
full during prime hours and that if 
restraints are discontinued, peak period 
traffic would quickly increase They dis¬ 
count the voluntary maintenance of 
scheduling committees as an effective 
device to control the level of traffic, 
pointing out that the self-discipline en¬ 
visioned by the proposal is highly doubt¬ 
ful when many carriers would be free 
to ignore collective scheduling and re¬ 
arrange flight schedules unilaterally. 
They believe that should the scheduling 
machinery become ineffective, the FAA 
could not react quickly enough to a con¬ 
gestion crisis. The air carrier organisa¬ 
tions suggested, however, that quotas 
need only be kept in force at Kennedy 
International Airport and OHare Inter¬ 
national Airport during peak traffic pe¬ 
riods, and could be suspended at other 
times. 

Two air carriers, commenting individ¬ 
ually. supported the proposal, as stated 
In the notice, provided there were no 
qualifying conditions. 

The FAA has carefully considered these 
comments and has again reviewed the 
traffic figures for all high density traf¬ 
fic airports. The FAA concludes that 
the high utilization of quotas at U 
Guardia and National Airports during 
all hours indicates a continuing need 
for maintaining the status quo at these 
airports. It further concludes that the 
high utilization of quotas during the 
afternoon-evening peak period at the 
Kennedy and O'Harc International Air¬ 
ports require continuation of the quota 
system during the hours 3 p.m. to 8 pm. 
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to preclude further buildup of traffic 
during the heavy peak period, but that 
the system may be suspended during the 
remaining hours of the day with no ad¬ 
verse impact upon the efficient utiliza¬ 
tion of the airspace. Since traffic volume 
u expected to continue at or near its 
oresent level for the near future, the 
high density traffic airports rule should 
be extended for another year as 

' Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. Due con¬ 
sideration has been given to all matter 
presented. In other respects, for the 
reasons stated in the preamble to the 
notice, the amendment U adopted as 
prescribed herein. 

In consideration of the foregoing, Part 
03 of the Federal Aviation Regulations 
ta amended effective October 25. 1971. 
as follows: _. 

1. Section 93.131 U amended to read 
as follows: 

§ 93.131 Termination date. 

The provisions of 55 93.121-93.131 and 
93.133 terminate October 25. 1972. 

2. Section 93.133 is amended to read 

as follows: 

§93.133 Exception*. 

Except as provided in 5 93.130, the pro¬ 
visions of 5193.123 and 93.125 <a> and 
ib) do not apply to¬ 
la) The Newark Airport, Newark. 
NJ.: and 

ib> The Kennedy International Air¬ 
port, New York. N.Y., and the O'Hare 
International Airport, Chicago, Hi., ex¬ 
cept during the hours from 3 p.m. to 
7:59 p.m.. local time. 

(Sec* 103, 307, 313(a), 601, Federal Aviation 
Act of 1958, 49 U.8.C. 1303. 1348. 1354(a). 
1421; sec. 8(c), Department of Transportation 
Art, 40 U S.C. 1655(c): f 1.4(b). Part 1. Regu¬ 
lations of the Office of the Secretary. 49 CFR 
14(b)) 

Issued in Washington, D.C.. on 
August 18, 1971. 

J. H. Shaffer. 

Administrator . 

(FR Doc 71-12306 FUed 6-23-71:8:46 am| 


I Docket No. 11327; Arndt. No. 7701 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Miscellaneous Amendments 

Tills amendment to Part 97 of the 
Federal Aviation Regulations incorpo¬ 
rates by reference therein changes and 
additions to the Standard Instrument 
Approach Procedures (SIAPs) that were 
recently adopted by the Administrator to 
promote safety at the airports concerned. 

The complete SIAPs for the changes 
and additions covered by this amend¬ 
ment are described in PAA Forms 3139, 
8280-3,8260-4, or 8260-5 and made a part 
of the public rule making dockets of 
ihe faa in accordance with the proced¬ 


ures set forth in Amendment No. 97- 
696 (35 Fi*. 5609). 

SIAPs are available for examination 
at the Rules Docket and at the National 
Plight Data Center. Federal Aviation 
Administration. 800 Independence Ave¬ 
nue SW.. Washington. DC 20590. Copies 
of SIAP’s adopted in a particular region 
are also available for examination at the 
headquarters of that region. Individual 
copies of SIAP’s may be purchased from 
the FAA Public Document Inspection 
Facility. HQ-405, 800 Independence 

Avenue SW.. Washington. DC 20590, or 
from the applicable FAA regional office 
in accordance with the fee schedule pre¬ 
scribed in 49 CFR 7.85. This fee is pay¬ 
able in advance and may be paid by 
check, draft or postal money order pay¬ 
able to the Treasurer of the United 
8 tates A weekly transmittal of all SIAP 
changes and additions may be obtained 
by subscription at an annual rate of 
$125 per annum from the Superintend¬ 
ent of Documents, U.S. Government 
Printing Office, Washington. D.C. 20402. 

Since a situation exists that requires 
immediate adoption of this amendment. 
I find that further notice and public 
procedure liereon is impracticable and 
good cause exists for making it effective 
in less than 30 days. 

In consideration of the foregoing. Part 
97 of the Federal Aviation Regulations is 
amended as follows, effective on the dates 
specified: 

1 . Section 97.11 is amended by estab¬ 
lishing. revising or canceling the follow¬ 
ing L/MF-ADF< NDB > -VOR SIAPs, ef¬ 
fective September 16. 1971: 

Burbank, Calif.—Holly wood-Bur bank Air¬ 
port; NDB (ADF)-l. Amdt. 4; Coneeled. 
Loa Angeles, Calif —Van Nuys Airport; ADF- 

1. Original; Canceled. 

Burbank, Calif. — Holly wood-Bur bank Air¬ 
port; VOR-l, Amdt. 2; Coneeled 
Massenm. N.Y.—Richard® Field; VOR-l, Arndt. 
7; Canceled. 

2. Section 97.13 is amended by estab¬ 
lishing, revising or conceling the follow¬ 
ing Ter VOR SIAP’s effective September 
16. 1971: 

Loa Angeles. Calif.—Van Nuys Airport; Ter 
VOR R-255. Original; Canceled. 

3. Section 97.15 is amended by estab¬ 
lishing. revising, or canceling the follow¬ 
ing VOR/DME SIAP’s, effective Septem¬ 
ber 16. 1971: 

Albuquerque. N. Mex. —Albuquerque Sun- 
port Kir Hand AFB; VOR/DME No. 1, Amdt. 
3; Canceled. 

Maxsena, NY— Richards Field; VOR/DME 
No. I, Original; Canceled. 

Massena. N Y—Richards Field; VOR DME 
No. 2. Amdt. 1; Canceled. 

Santa Fe, N. Mex.—Santa Fe County Munic¬ 
ipal Airport; VOR DME No. 1. Original; 
Canceled. 

4. Section 97.17 is amended by estab¬ 
lishing, revising, or canceling the follow¬ 
ing ELS SIAP’s, effective September 16, 
1971: 

Loa Angelea. CaUf — Van Nuys Airport: ILS- 8. 
Amdt. 8; Canceled. 

5. Section 97.23 is amended by estab¬ 
lishing. revising, or canceling the follow¬ 
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ing VOR-VOR DME SIAPs, effective 
August 19, 1971: 

Iron Mountain. Mich.—Ford Airport; VOR 
Runway 1. Amdt. 4; Revised 
Iron Mountain. Mich.—Ford Airport; VOR 
Runway 19. Original; Established. 

Iron Mountain. Mich.—Ford Airport; VOR 
Runway 31. Amdt. 6; Revised. 

6 . Section 97.23 is amended by estab¬ 
lishing. revising, or canceling the follow¬ 
ing VORr-VOR DME SIAPs. effective 
September 16.1971: 

Albuquerque. N. Mex—Albuquerque Sun- 
port Airport: VOR Runway 8. Amdt. 13; 
Revised. 

Bartlesville, Ohio—Barnesvl lie-Bradfleld Air¬ 
port; VOR Runway 27. Amdt. 3; Revised 
Burbank. CaUf.—Hollywood-Burbank Air¬ 
port; VOR Runway 7, Original; Established. 
Champaign-Urbana. m.—University of 1111- 
nols-Wtllard Airport; VOR Runway 4. 
Amdt. 6; Revised 

Champaign-Urbana. m.—University of 1111- 
nolit-Wlllard Airport; VOR Runway 13, 
Amdt. 2; Revised 

Champaign-Urbana. Ill.—University of 1111- 
noU-Willard Airport; VOR Runway 31, 
Amdt. 6; Revised. 

Columbus, Ga-—Columbus Metropolitan Air¬ 
port; VOR-A. Amdt. 13; Revised 
Columbus. Nebr.—Columbus Municipal Air¬ 
port; VOR Runway 14, Amdt. 5. Revised. 
Corpus Chrlstl. Tex.—International Airport; 

VOR Runway 17, Amdt. 16; Revised. 
DeLand. Pla.—DeLand Municipal/Sidney H. 

Taylor Field; VOR A. Original; Established. 
Dothan. Ala -Wheelleaa Airport; VOR-A. 
Original; Established. 

Oreat Falls. Mont —Oreat Falls International 
Airport; VOR Runway 3. Amdt. 10; Revised. 
Hagerstown, Md—Hagerstown Municipal 

Airport; VOR Runway 9. Amdt. 3; Revised. 
Jackson, Tenn.—McKellar Field; VOR Run¬ 
way 2, Amdt. B; Revised. 

Jamestown. N Dak.—Jamestown Municipal 
Airport; VOR Runway 12, Amdt. 1; Revised 
Jamestown. N Dak.—Jamestown Municipal 
Airport; VOR Runway 30. Amdt. 1; 

Revised 

Lewiston. Idaho—Lewlston-Nez Perce County 
Airport; VOR Runway 8. Original: Estab¬ 
lished. 

Lewiston. Idaho—Lewis ton-Nez. Perce County 
Airport: VOR Runway 26. Amdt. 6; 

Revised. 

Lincoln. Nebr—Lincoln Municipal Airport; 

VOR Runway ITL. Original; Established. 
Lincoln. Nebr.—Lincoln Municipal Airport; 

VOR Runway 17R. Amdt. 4; Revised 
Loa Angelea. CaUf.—Van Nuys Airport; VOR- 
A, Original; Established. 

Massena. NY—Richards Field; VOR Run¬ 
way 27. Original; Established. 

McCook. Nebr.—McCook Municipal Airport; 

VOR Runway 12, Amdt. 4: Revised. 
Milwaukee, WU.-Lawrence J. Timmerman 
Airport; VOR Runway 4L, Amdt. 1; Revised 
Milwaukee. Wis.—Lawrence J. Timmerman 
Airport; VOR Runway 15L. Amdt. 6. 
Revised. 

Moses Lake. Wash —Qrant County Airport; 

VOR Runway 32R, Amdt. 9; Revised 
Norwood. Mass—Norwood Memorial Airport; 

VOR Runway 35. Amdt. 3; Revised. 
Owensboro, Ky.—Owensboro-DavJesa County 
Airport; VOR Runway 35. Amdt 6; Revised 
Rhinelander. Wis.—Rhlnelander-Onelda 
County Airport; VOR Runway 5, Amdt. 3; 
Revised. 

Rhinelander. Wis—Rhlnelander-Onelda 
County Airport; VOR Runway 15, Amdt. 
6; Revised 

Rockford, Ill.—Greater Rockford Airport: 

VOR Runway 12. Amdt. 9; Revised. 

St. Clairsvllle, Ohio—Alderman Field; VOR- 
A. Amdt. 7; Revised. 
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Santa Fe, N. Mex.—Santa Fe County Munici¬ 
pal Airport; VOR Runway 33. Arndt. 4; 
Revised. 

Seottabluff, Nebr.—Scotta Bluff County Air¬ 
port; VOR Runway 23. Arndt. 4: Revised. 
Sebrlng. Ohio—Trl-Clty Airport; VOR Run¬ 
way 17. Original; Established. 

Sherman. Tex.—Sherman Municipal Air¬ 
port; VOR Runway 16. Amdt. 1; Canceled. 
Tucumcart. N. Mcx.—Tucumcari Municipal 
Airport; VOR Runway 21. Amdt. 3; 

Revised. 

Tucumcari. N Mex.—Tucumcari Municipal 
Airport; VOR Runway 26, Amdt. 3; 

Revised 

West Bend, Wlr—West Bend Municipal Air¬ 
port.; VOR Runway 31. Original; Estab¬ 
lished. 

Winnaboro, Tex.—Wlnnsboro Municipal Air¬ 
port; VORr-A. Original; Established. 
Austin, Tex.—Tims Airpark; V OR/D ME-A, 
Original; Established. 

Champalgn-Urbana. Ill.—University of HU- 
nols-WlUard Airport; VOR/DMK Runway 
22, Amdt. 1: Revised. 

Great Falls. Mont.—Great Falls Internation¬ 
al Airport; VOR/DME Runway 21. Amt. 2: 
Revised. 

Houston. Tex.—William P. Hobby Airport; 

VOR/DMB Runway 3, Amdt. 9; Revised. 
Houston. Tex.—William P. Hobby Airport; 

VOR/DMK Runway 12, Amdt. 7; Revised. 
Houston. Tex.—William P. Hobby Airport; 

VOR/DME Runway 21, Amdt. 14; Revised. 
Houston, Tex.—William P. Hobby Airport; 

VOR/DME Runway 30, Amdt. 4; Revised. 
Norwood. Mass.—Norwood Memorial Air¬ 
port; VOR/DME Runway SB. Original; 

Canceled. 

Rhinelander. Wls. — Rhlneiander-Onelda 
County Airport; VOR/DME Runway 23. 
Amdt 1: Revised. 

Sherman. Tex—Sherman Municipal Air¬ 
port; VOR/DME Runway 34, Original; 

Established. 

Sioux City, Iowa—Sioux City Municipal Air¬ 
port; VORTAC Runway 13. Amdt. 7; 

Revised. 

Sioux City, Iowa—Sioux City Xlunlclpal Air¬ 
port; VORTAC Runway 31. Amdt. 16; 

Revised. 

Woodsfleld. Ohio—Monroe County Airport; 
VOR/DME Runway 25, Amdt. 1; Revised. 

7, Section 97.25 is amended by estab¬ 
lishing, revising, or canceling the fol¬ 
lowing LOC-LDA SIAP’s. effective Sep¬ 
tember 16. 1971: 

Albuquerque, N. Mcx.—Albuquerque Sunport 
Airport; LOC (BC) Runway 17, Amdt. 10; 
Revised. 

Columbus. Oa.—Columbus Metropolitan Air¬ 
port; LOC (BC) Runway 23. Amdt. 1: 
Revised. 

Houston, Tex.—William P. Hobby Airport; 

LOC (BC) Runway 21. Amdt. 14; Revised. 
Lincoln. Nebr— Lincoln Municipal Airport; 

LOC (BC) Runway 17R, Amdt. 2; Revised. 
Loe Angeles. Calif.—Van Nuys Airport; LDA- 
A. Original; Established. 

Rockford. HI.—Greater Rockford Airport; 

LOC (BC) Runway 18. Amdt. 4: Revised. 
Sioux City, Iowa—Sioux City Municipal Air¬ 
port; LOC (BC) Runway 13, Amdt. 11; 
Revised. 

8 . Section 97.27 is amended by estab¬ 
lishing. revising, or canceling the follow¬ 
ing NDB/ADF SIAP'a, effective Septem¬ 
ber 16. 1971: 

Albuquerque. N. Mex.—Albuquerque Sunport 
Airport; NDB Runway 35, Amdt. 3; 
Revised. 

Burbank. Chi If .—Holly wood-Burbank Air¬ 
port; NDB Runway 7. Original; Established. 


Champalgn-Urbana, Ill. — University of 
Illinois-Willard Airport; NDB Runway 31, 
Amdt. 3; Revised. 

Columbus, Ga.—Columbus Metropolitan Air¬ 
port; NDB Runway B. Amdt. 18; Revised. 
Denton. Tex.—Denton Municipal Airport; 

NDB Runway 17, Amdt. 1; Revised. 

Great Falls, Mont.—Great Falls International 
Airport; NDB Runway 34, Amdt. 10; Re¬ 
vised. 

Houston. Tex.—William P. Hobby Airport; 

NDB Runway 3. Amdt. 27; Revised. 
Houston, Tex.—William P. Hobby Airport; 

NDB Runway 21. Amdt. 7; Revised. 
Huntingburg, Lnd.—Huntingburg Airport: 

NDB (ADF)-l, Amdt. 1; Canceled. 
Huntingburg. Ind—Huntingburg Airport; 

NDB Runway 27. Original; Established. 
Lincoln. Nebr.—Lincoln Municipal Airport: 

NDB Runway SBL. Amdt. 3; Revised. 
Norwood. Mass.—Norwood Memorial Airport; 

NDB Runway 35. Amdt. 2; Revised. 
Owensboro, Ky.—Owensboro-Davless County 
Airport; NDB Runway 3B. Amdt. 4; Revised. 
Rockford, Ill.—Greater Rockford Airport; 

NDB Runway 36, Amdt. 10: Revised. 
8ootUb!ulT, Nebr.—Scotta Bluff County Air¬ 
port; NDB Runway 30. Amdt. 2; Revised. 
West Bend. Wls.—West Bend Municipal Air¬ 
port; NDB Runway 31. Amdt. 2; Revised. 

9. Section 97.29 is amended by estab¬ 
lishing, revising, or canceling the follow¬ 
ing ILS SIAP’s, effective September 16, 
1971: 

Albuquerque, N. Mex.—Albuquerque Sunport 
Airport; IL8 Runway 3B. Amdt. 28: Revised. 
Burbank. Calif.—Hollywood-Burbank Air¬ 
port; IL8 Runway 7. Amdt. 24; Revised. 
Champalgn-Urbana. Ill. — University of 
Illinois-Willard Airport; ILS Runway 31. 
Amdt. 8; Revised. 

Columbus. On—Columbus Metropolitan Air¬ 
port; ILS Runway 5. Amdt. 13; Revised. 
Great Falls, Mont.—Great Falls Interna¬ 
tional Airport; ILS Runway 34. Amdt. 14; 
Revised. 

Houston, Tex—William P. Hobby Airport; 

ILS Runway 3. Amdt. 28; Revised. 

Lincoln. Nebr.—Lincoln Municipal Airport; 

ILS Runway 35L. Amdt. 3; Revised. 
Rockford, Ill.—Greater Rockford Airport; 
IL8 Runway 36. Amdt. 13; Revised. 

10. Section 97.31 is amended by estab¬ 
lishing. revising, or canceling the fol¬ 
lowing Radar SIAP’s, effective Septem¬ 
ber 16, 1971: 

Albuquerque, N. Mcx —Albuquerque Sun¬ 
port Airport; Radar-1, Amdt. 16; Revised. 
Burbank, Calif.—Hollywood-Burbank Air¬ 
port; Radar-1, Amdt. 8; Revised 
Great Falls, Mont.—Great Falls International 
Airport: Radar-1, Amdt. 2; Revised. 
Houston, Tex-—William P. Hobby Airport; 
Radar-1, Amdt. 1; Revised. 

(Secs. 307. 313, 601. 1110. Federal Aviation 
Act of 1958. 49 U.S.C. 1438. 1354. 1421. 1510; 
sec 6(c), Department of Transportation Act. 
49 US.C. 1655(C) and B UB C. 553(a) (1)) 

Issued in Washington, D.C., on Au¬ 
gust 12, 1971. 

James F. Rudolph, 

Director. Flight Standards Service. 

Note: Incorporation by reference pro¬ 
visions in §197.10 and 97 20 <35 F.R. 
5610) approved by the Director of the 
Federal Register on May 12. 1969. 

|FR Doc.71-12237 Filed *-23-71:8:45 am) 


Title 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 
|TD. 71-70J 

part 18—TRANSPORTATION in 
BOND AND MERCHANDISE IN 
TRANSIT 

Implementation of TIR Convention 
and Simplified In-Bond Procedure; 
Correction 

The regulatory reference contained in 
the first sentence of 9 18.8(e)(2). Cus¬ 
toms Regulations, as promulgated in TD. 
71-70, which was published in the Fn>- 
eral Register on March 6, 1971 (36 Fit 
44*4>, Is corrected to read "5 18.6(d)" 
The sentence as corrected will read u 
follows: 

(2) Within 3 months from the dale 
demand for payment Is made by the dis¬ 
trict director as provided by 918 6(d), 
the guaranteeing association shall pay 
the amount claimed, except that if the 
amount claimed exceeds the liability 
of the guaranteeing association under 
the carnet (see 9 114.22(c)(3) of thl* 
chapter), the carrier shall pay the 
excess. • • • 

(seal] Edwin F. Rains, 

Acting Commissioner of Custom. 

|FR Doc.71-12369 Filed 8-23-71 ;8 51 am) 

Title 31—MONEY AND 
FINANCE: TREASURY 

Chapter II—Fiscal Service, 
Department of the Treasury 
SUBCHAPTER A—BUREAU OF ACCOUNTS 

PART 257—PAYMENT ON ACCOUNT 
OF DEPOSITS IN THE POSTAL SAV¬ 
INGS SYSTEM 

Applications by States; Revocation 

Public Law 92-117, enacted August 13, 
1971, provides for the pro rata distribu¬ 
tion by the Secretary of the Treasury 
among the States and four other Juris¬ 
dictions of deposit. In five annual pay¬ 
ments. of available amounts of unclaimed 
Postal Savings System accounts remain¬ 
ing from deposits in the post offices of 
the States and other Jurisdiction. The 
distribution authorized by this statute ij 
inconsistent with payment of unclaimed 
Postal Savings System accounts to the 
States on the basis of State court judg¬ 
ments of escheat obtained on records of 
those accounts provided by the Treasury 
Department. Consequently, the Treasury 
Department finds it necessary’ and proper 
to revoke its regulations set forth in 
I 257.3 of Title 31 of the Code of Federal 
Regulations which provided for the 
recognition and payment of the claims 
of States on the basis of such §taie court 
Judgments. Furthermore, since this revo¬ 
cation is legally necessary, notice ana 
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public procedure respecting this action 
are not appropriate or needed. 

Accordingly, 8 257.3 is hereby revoked. 

Dated: August 18.1971. 

[sealI S. 8. Sokol, 

Deputy Fiscal Assistant Secretary . 

[PR Doc.71-12361 Filed 8 23-71;8:5l am) 


Title 32—NATIONAL DEFENSE 

Chapter VI —Department of the Navy 

pART 719—NONJUDICIAL PUNISH¬ 
MENT, NAVAL COURTS AND CER¬ 
TAIN FACTFINDING BODIES 

Subpart B—Convening Courts-Martial 

Designation or Additional Convening 
Authorities 

In F.R. Doc. 71-11577 appearing at 
page 14739 in the issue for Wednesday, 
August 11. 1971. in 8 719.103(b), the In¬ 
troductory text for subparagraph <8> 
should be redesignated as subparagraph 
<9>, and the following subparagraph <8> 
inserted: 

(8) All Inspector-Instructors, Marine 
Corps Reserve Organizations. 

Joseph B. McDevitt, 

Rear Admiral . JAGC , l/JS. Navy, 
Judge Advocate General of 
the Navy, 

August 17, 1971. 

[FR Doc.71-12344 Filed 8-23-71;8:50 am) 


Title 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter I—Coast Guard, 
Department of Transportation 

SU8CHAPTER A—GENERAL 

[OGFR 71-85) 

PART 3—COAST GUARD AREAS, DIS¬ 
TRICTS, MARINE INSPECTION 
ZONES, AND CAPTAIN OF THE 
PORT AREAS 

Ninth Coast Guard District 

This amendment revises the bounda¬ 
ries of the Ninth Coast Ouard District 
wid reorganizes the Marine Inspection 
Zones and Captain of the Port areas 
within the Ninth Coast Guard District. 

The reorganization of the Ninth Coast 
Guard District’s Marine Inspection Zones 
and Captain of the Port Areas includes 
adding the Oswego Marine Inspection 
Zone to the Buffalo Marine Inspection 
Zone and adding the Ludington and Mil- 
66 Mftrlnc Inspection Zones to the 
Chicago Marine Inspection Zone. The 
Present Ludington, Milwaukee, and 
Gswego Marine Inspection Offices are 
designated Marine Inspection Detach- 
nients. The changes affecting the Marine 
Inspection Offices will be effective on the 
date of publication of this document in 
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the Federal Register. It is expected that 
the inspected cargo vessels going into 
summer operation will have been certif¬ 
icated before that date. The Coast Guard 
has established internal procedures to 
minimize any inconvenience to the public 
during the period that the changes are 
being made. 

The Ludington Captain of the Port 
Office is moved to Muskegon. Mich., and 
the Captain of the Port Area is redesig¬ 
nated the Muskegon Captain of the Port 
Area. The area formerly called the 
Oswego Captain of the Port Area is added 
to the Buffalo Captain of the Port Area 
and the Oswego Captain of the Port Of¬ 
fice is closed. Changes affecting the Cap¬ 
tain of the Port areas will be effective on 
the date of publication of this document 
lr. the Federal Register. 

There is a minor change in the bound¬ 
ary of the Third Coast Ouard District 
and the Ninth Coast Guard District 
which places the entire Alleghany River 
Reservoir in Pennsylvania, in the Ninth 
Coast Guard District. In addition, there 
are minor boundary changes In the ma¬ 
rine inspection zones and captain of the 
port areas in the Great Lakes area. 

Since this is a matter relating to agen¬ 
cy management, it is exempted from 
notice of proposed rule making and pub¬ 
lic notice and procedure thereon by 5 
U.S.C. 553 and the amendments may be 
made effective in less than 30 days after 
publication in the Federal Register. 

Accordingly. Part 3 is amended as 
follows: 

1. Section 3.15-1 <b> is revised to read 
as follows: 

§3.13—1 Third i>i*lrirt. 

• • • • • 

(b) The Third Coast Guard District is 
comprised of the counties of Orleans, 
Franklin, Grand Isle, Chittenden, Addi¬ 
son, and Rutland in Vermont: Connecti¬ 
cut. but not including the waters of 
Beach Pond in New London County; 
Watch Hill Station in Rhode Island; that 
portion of Massachusetts containing the 
waters of Cong&mond Lakes in Hampden 
County; New York, except that part 
north of latitude 42“ N. and west of longi¬ 
tude 74*39' W.; New Jersey; that port of 
Pennsylvania north of latitude 41* N. 
and east of longitude 78*55' W. and south 
of latitude 41* N. and east of longitude 
79* W.: Delaware. Including Fenwick 
Island Light, but not including that 
part of Delaware that contains the 
reaches of the Nanticoke River and the 
Chesapeake and Delaware Canal; the 
ocean area encompassed by a line bear¬ 
ing 112* T. from Montauk Point Light 
to the southernmost point of the First 
Coast Guard District <39*00' N.; 65“05' 
W.); thence along a line bearing 219* 
T. to the intersection with the ocean 
boundary between the Third and Fifth 
Coast Guard Districts, which is defined 
as a line extending 122° T. from the 
coastal end of the Third and Fifth 
Coast Guard District land boundary: 
thence along this line to the coast. 

2. Section 3 15-15<b> is revised to read 
as follows: 
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§3.13—15 Albany Marine In»pection 
Zone* 


(b) The Albany Marine Inspection 
Zone boundary starts at the junction of 
the Massachusetts. Connecticut, and 
New York State lines; thence in a south¬ 
erly direction along the New York- 
Connecticut State line to 41*34' N. lati¬ 
tude; thence due west to the east bank of 
the Delaware River (Tusten, N.Y.); 
thence in a northwesterly direction 
along the east bank of the Delaware 
River to 42* N. latitude; thence due east 
to 74*39' W. longitude; thence due 
north to the Canadian border; thence 
east along the Canadian border to the 
northeast comer of the Orleans County 
line in Vermont; thence following the 
eastern and southern boundaries of Or¬ 
leans. Franklin, Chittenden, Addison, 
and Rutland County lines to the Ver¬ 
mont-New York State line; thence south 
along the Vermont-New York State line 
to the junction of the Massachusetts. 
Connecticut, and New York State lines. 

3. Sections 3.45-30. 3.45-35, 3.45-40, 

3.45- 45. and 3.45-90 are revoked and 
88 3.45-1 (b), 3.45-5<b>, 3.45-10, 3.45-15. 

3.45- 20. 3.45-25(b). 3.45-45<b). 345-50 
(b), 3.45-55(b). 3.45-60(b). 3.45-65(b>, 

3.45- 70(b), 3.45-75<b>, 3.45-80, 3.45-85, 
345-95(b), 3.45-971 b> are revised to read 
as follows: 

§ 3.45—1 Ninlh District* 

• • • • • 

(b) The Ninth Coast Guard District 
comprise Michigan, New York north of 
latitude 42* N. and west of longitude 74*- 
39' W.; Pennsylvania north of latitude 
41* and west of longitude 78*55' W.; 
that port of Ohio and Indiana north of 
latitude 41 * N.; that part of Illinois 
north of latitude 41* N. and east of 
longitude 90* W.; Wisconsin, except that 
part south of latitude 46*20' N. and west 
of longitude 90* W.; and that part of 
Minnesota north of latitude 46*20' N. 

§ 3.45—5 Cleveland Murine In«pertion 
Zone* 

9 m m • • 

(b) The Cleveland Marine Inspection 
Zone is that part of Ohio north of lati¬ 
tude 41* N., east of longitude 82*25' W. 
and west of longitude 81" W. 

<c) Notwithstanding paragraph <b) of 
this section and 8 3.10-50<b), factory in¬ 
spections at the towns of Alliance and 
Sebring, Ohio, are conducted by marine 
inspectors from the office of the Offlcer- 
in-Charge, Marine Inspection, at Cleve¬ 
land, Ohio, rather than from the office 
of the Officer-in-Charge, Marine Inspec¬ 
tion, Pittsburgh. Pa. 

§ 3.45—10 Buffalo Marine Inspection 

Zone. 

(a> The Buffalo Marine Inspection 

Office is in Buffalo, New York, with Ma¬ 
rine Inspection Detachments in Alex¬ 
andria* Bay. New York; Oswego. New 
York; and Brie. Pennsylvania. 

(b) The Buffalo marine inspection 

zone includes that part of New York 

north of latitude 42* N. and west of 
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longitude 74*39' W.; that part of Penn- 
sylvania north of latitude 41* N. and 
west of longitude 78*55' W.; and that 
part of Ohio north of latitude 41* N. 
and east of longitude 81* W. 

§ 3.45—15 Chicago Marine Inspection 
Zone. 

(a) The Chicago Marine Inspection 
Office is in Clilcago, Illinois with Marine 
Inspection Detachments in Ludington, 
Mich.; South Chicago. Illinois; Milwau¬ 
kee. Wisconsin; and Sturgeon Bay. 
Wisconsin. 

(b> The Chicago marine inspection 
zone includes those parts of Wisconsin. 
Michigan. Ohio. Indiana, and Illinois 
within the following boundaries: Start¬ 
ing at latitude 46*20' N.. longitude 90" 
W.; thence due east to longitude 88*30' 
W.; thence due south to latitude 45°27' 
N.; thence due east to longitude 86*40' 
W.; thence due south to latitude 44*43' 
N.; thence due east to longitude 84*30' 
W.; thence due south to latitude 41* N.; 
thence due west to longitude 90* W.; 
thence due north to latitude 46*20' N. 

g 3.45—20 Detroit Marine Inspection 
Zone. 

(a) The Detroit Marine Inspection Of¬ 
fice Is in Detroit. Mich., with a Marine 
Inspection Detachment in Bay City. 
Mich. 

<b) The Detroit marine inspection 
zone is that part of Michigan north of 
latitude 42* N.. south of latitude 44*43' 
N. and cast of longitude 84*30' W. 

§ 3.45—25 Duluth Marine Inspection 
Zone. 


<b) The Duluth marine inspection 
zone includes those parts of Michigan. 
Minnesota, and Wisconsin north and 
west of the following boundaries: 
From the international boundary at 
longitude 86 40’ W.: thence southwest¬ 
erly to latitude 46 v 20' longitude 88 * 
30' W.; thence due west to the North 
Dakota State line. 

g 3.45—30 Ludington Murine In-peclion 
Zone. [Revoked] 

§ 3.45—35 Milwaukee Marine Inspection 
Zone. [Revoked] 

§ 3.45—40 Oftwcgo Marine Inspection 
Zone. [Revoked] 

§ 3.45—45 St. Ignnee Marine Inspection 
Zone. 

• • • • • 

(b) The St. Ignace marine inspection 
zone includes those parts of Michigan 
and Wisconsin within the following 
boundaries: Starting on the Interna¬ 
tional boundary in Lake Huron at 
latitude 44*43' N.; thence due west to 
longitude 86*40' W,: thence due north to 
latitude 45*27* N.; thence due west to 
longitude 88*30' W.; thence due north to 
latitude 46*20' N.; thence northeasterly 
to the international boundary at longi¬ 
tude 86°40' W. 


§ 3.45—50 Toledo Marine Inspection 
Zone. 


<b) The Toledo marine inspection 
zone includes that part of Ohio north of 
latitude 41° N.. west of longitude 82*25' 
W. and east of longitude 84*30’ W.; and 
that part of Michigan east of longitude 
84*30' W. and south of latitude 42* N. 

g 3.45—55 Buffalo Captain of the Port. 
• • • • • 

(b) The Buffalo Captain of the Port 
area includes all navigable waters of the 
United States and contiguous land areas 
within the following boundaries: From 
the international boundary in Lake Erie 
at longitude 81* W.; thence due south to 
latitude 41* N.: thence due east to longi¬ 
tude 78*55' W.; thence due north to lati¬ 
tude 42* N.: thence due east to longitude 
74*39' W.; thence due north to the inter¬ 
national boundary: thence southwest¬ 
erly along the international boundary to 
the starting point. 

§ 3.15—60 Chicago Captain of the Port. 
• • • • • 

<b) The Chicago Captain of the Port 
area includes all navigable waters of 
the United States and contiguous land 
areas within the following boundaries: 
From the Illinois-Wisconsin State line 
at longitude 90* W.: thence due east to 
longitude 87* W.; thence due south to 
latitude 41* N.: thence due west to longi¬ 
tude 90* W.; thence due north to the 
starting point. 

fi 3.45—65 Cleveland Captain of the Port. 
• • • • • 

(b) The Cleveland Captain of the 
Port area Includes all navigable waters 
of the United States and contiguous land 
areas within the following boundaries: 
From the international boundary in 
Lake Erie at longitude 82*25' W.; thence 
due south to latitude 41* N.; thence due 
east to longitude 81* W.: thence due 
north to the international boundary; 
thence southwesterly along the Interna¬ 
tional boundary to the starting point. 

8 3.45—70 Detroit explain of llie Port. 
• • • • • 

<b) The Detroit Captain of the Port 
area includes all navigable waters of the 
United States and contiguous land areas 
within the following boundaries: From 
latitude 42" N., longitude 84*30' W.: 
thence due east to the International 
boundary; thence northerly along the In¬ 
ternational boundary to latitude 44*43' 
N.: thence due west to longitude 84*30' 
W.: thence due south to the starting 
point. 

§ 3.45—75 Duluth Captain of the Port. 
• • • • • 

(b) The Duluth Captain of the Port 
area includes all navigable waters of the 
United States and contiguous land areas 
within the following boundaries: From 
a point where the Minnesota-North Da¬ 
kota State line meets the International 


boundary: thence southerly along the 
Minnesota-North Dakota 8 late line to 
latitude 46 20' N.: thence due east to 
longitude 88 30' W.; thence northeast- 
erly to the international boundary at 
latitude 86*40' W.; thence westerly along 
the international boundary to the *tar£ 
ing point. 

g 3.45-80 Mu*k<»gon Captain of the 

Port. 

<a> The Muskegon Captain of the 
Port Office Is in Muskegon, Mich. 

<b) The Muskegon Captain of the 
Port area Includes all navigable watm 
of the United 8 tates and contiguous land 
areas within the following boundaries 
From latitude 41* N.. longitude 37* \V 
thence due east to longitude 84 30’ W; 
thence due north to latitude 44‘43' N ; 
thence due west to longitude 86 40‘ \V 
thence southwesterly to latitude 44 15' 
N.. longitude 87° W.; Uicnce due &outh 
to the starting point. 

§ 3.45—85 Milwaukee (-aptnin of iftir 

Pori. 


<b> The Milwaukee Captain of the 
Port area Includes all navigable watm 
of the United States and contiguous land 
areas within the foliowring boundaries: 
From the Illinois-Wisconsin State line 
at longitude 90‘ W.; thence due east to 
longitude 87“ W.; thence due north to 
latitude 44*15' N.; thence northeas terly 
to latitude 44'43' N.. longitude 86 40' 
W.; thence due north to latitude 45 27' 
N.; thence due west to longitude 88 30' 
W.; thence due north to latitude 46 20' 
N.; thence due west to longitude 90 W.; 
thence due south to the starting point. 

g 3.15-90 fKwrgo Captain of the Port. 
I Revoked] 

g 3.45—95 Snull Sir. Marie Captain of 
the Purl. 

• • • • 

«b) The Sault Ste. Marie Captain of 
the Port area Includes all navigable 
waters of the United States and con¬ 
tiguous land areas within the following 
boundaries: From the International 
Boundary in Lake Huron at latitude 44 *- 
43' N.; thence northw'estcrly along the 
International Boundary to longitude 
86'40' W.; thence southwesterly to lati¬ 
tude 46*20' N.. longitude 88 30' W ; 
thence due south to latitude 45 27' N.; 
thence due east to longitude 86 40' W.: 
thence due south to latitude 44‘43‘ N.; 
thence due east to the starting point. 

§ 3.45-97 Toledo Captain of thr Port. 
• • • • • 

<b> The Toledo Captain of the Port 
area includes all navigable waters of the 
United States and contiguous land ureas 
within the following boundaries: From 
latitude 42" N.. longitude 84* 30* W.: 
thence due south to latitude 41' N.: 
thence due east to longitude 82' 25' w.; 
thence due north to the international 
boundary in Lake Erie; thence north¬ 
westerly along the international 
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boundary to latitude 42* N.; thence due 
rest to the starting point. 

<80 Stat 363, as amended. 63 Star. 545. sea 
iib) 80 StAt. 937; 5 U5.C. 552. 14 UJ9.C. 833. 
49 ukc. 1655(b); and 49 CPR 1.45 and 1.46) 

Effective date. This amendment is ef¬ 
fective on the date of publication in the 
Pidhul Register (6-24-71) 

Dated: August 16,1971. 

T. R. Sargent. 

Vice Admiral. US. Coast Guard. 

Acting Commandant. 

jra Doc.71-12342 Piled 6-23-71:8:51 ami 


Chapter II—Corps of Engineers, 
Department of the Army 

PART 207—NAVIGATION 
REGULATIONS 

Wrangell Narrows, Alaska 

Pursuant to the provisions of section 
7 of the River and Harbor Act of Au¬ 
gust 8. 1917 (40 Stat. 266; 33 UjS.C. 1). 
J 207.800 governing the use, administra¬ 
tion and navigation of Wrangell Nar¬ 
rows, Alaska, is hereby amended with 
respect to subparagraph ( 2 ) of para¬ 
graph (f) increasing the width of single 
barge tows to 80 feet, effective 30 days 
after publication in the Federal Reg¬ 
ister. as follows: 

§207.800 Wrnnpell Narrow#, Alaska; 
yim% ariniinUtration, and navigation. 

• • m • • 

it) Arrangement of tows . • • • 

(2) Raft and barge tows of more than 
one unit shall not exceed 65 feet in width 
overall. Single barge tows shall not ex¬ 
ceed 80 feet in width overall. 


July 29. 1971. 1522-01 (Wrangell Nar¬ 
rows. Alaska) KNOCW-ON| (See, 7. 40 Stat. 

266, 33 US.C. 1) 

Par the Adjutant General. 

R. B. Bklnap, 
Special Advisor to TAG. 
|PR Doc.71-12345 Piled 8-23-71;8:51 am) 

Title 49—TRANSPORTATION 

Chapter I—Hazardous Materials Reg¬ 
ulations Board, Department of 
Transportation 

(Docket No. HM 69; Arndt No*. 171-11, 
173-53. 178-20) 

CYLINDER SPECIFICATIONS 

# The purpose of these amendments to 
S* Department’s Hazardous Materials 
regulations is to provide a new specifl- 
for a nonrcflllable cylinder to be 
uaefl * or certain compressed gases, to re¬ 
move existing authorization for fabrica- 
ox Department of Transportation 
pecifleauons 9. 40. and 41 cylinders, and 
lo require that certain cylinders be 
srnpped in outside protective packagings. 
On December 11 . 1870. the Hazardous 
iatenalh Regulations Board published a 


notice of proposed rule making, Docket 
No HM-69; Notice No. 70-25 (35 F.R. 
18879) which proposed these changes. 

Several commentera objected to Note 
1 of 8 173.34(d)(1). Some objection* 
were addressed to the requirement for 
use of a safety relief valve on specifica¬ 
tions 39 cylinders containing liquefied 
flammable gases, thereby prohibiting the 
use of other type safety relief devices. It 
was stated that CGA pamphlet S-l.l is 
a standard accepted and used by the in¬ 
dustry and that such a standard should 
be referenced. This standard allows other 
safety relief devices to be used. The 
Board notes that although a standard 
exists, this does not mean its provisions 
are followed by industry in all respects. 
It cannot be concluded that this stand¬ 
ard is the decisive factor in the safe his¬ 
tory of transportation of gases. Although 
the industry claims a safe history, the 
actual practices followed arc the stand¬ 
ards to consider, rather than a permis¬ 
sive standard which may not be fully util¬ 
ized. Safety relief valves are the devices 
routinely used by industry on cylinders 
containing flammable liquefied gases. 
Other objections related to specifying 
metal as the construction material for 
the valve. 8 ince the Board lias deter¬ 
mined that a valve is desirable in place 
of a fusible device for liquefied flamma¬ 
ble gases, then the valve should be capa¬ 
ble of functioning as a valve, i.e„ open¬ 
ing and closing. Use of a valve made of 
materials that would lose their shape, or 
act as a fusible device after short expo¬ 
sure to elevated temperatures would de¬ 
feat the purpose of the original require¬ 
ment for a valve. Objections also were 
made to the prohibition against use of 
fusible safety relief devices. The Board 
has re-examined its position in this mat¬ 
ter. including consideration of experi¬ 
ence under special permits, and has con¬ 
cluded that fusible safety relief devices 
are not desirable for use with liquefied 
compressed gases. However, the Board 
believes that fusible safety relief devices 
are adequate for use with non-liquefled 
gases and the rule has been amended 
accordingly. 

Comments made on 8 173.301 (k) indi¬ 
cated a definite need for clarification of 
the objective for the outside packaging. 
The basic design for specification 39 was 
predicated on this cylinder’s transporta¬ 
tion in an outside container. Section 
173.301 (k) (I) as it was proposed, did not 
clearly express this fact and therefore 
has been modified. Specification 3E is 
included in this paragraph because of its 
specified size limitation. 

Objection was raised concerning the 
75-cubic-inch container limitation for 
flammable gases. This limitation is based 
on extensive experience under special 
permits and the consideration that. In 
transportation, nonreusable cylinders of 
larger sizes would be used in place of 
the higher-integrity reusable cylinders 
now used in flammable gas service. The 
Board believes that this usage would de¬ 
grade the level of transportation safety 
now established for the shipment of 
flammable gases. 


Requests were made to add products 
to the table In 8 173.304(a) (2). but since 
these items would be new commodities to 
be covered by name In the Hazardous 
Materials Regulations, a separate rule¬ 
making action would be required. 

Several of the comments concerned the 
specification Itself. One commoner sug¬ 
gested an upper design pressure limit of 
3,000 paJ., stating that the Board should 
not exceed that limit unless a need and 
Justification were demonstrated. Need 
and justification for pressures higher 
than 3.000 p-si. have been demonstrated 
and several permits are now in effect for 
pressures above 3,000 paJ. The Board 
considers the design parameters of the 
specification to be adequate and finds no 
Justification for setting a specified upper 
design pressure limit. 

Some commentera observed that, as 
written. 8 178.65-2 (c) and <d) would 
require remarking of cylinders for dif¬ 
ferent service and test pressures. How¬ 
ever, 8 173.34(a)(2) provides for using 
higher service pressure marked units 
than are required by the regulations and 
applies in this circumstance. To avoid 
ambiguity because of the requirements of 
I 178.65-14 relating to markings, 8 178- 
65-2(d) has been changed by the addi¬ 
tion of the word “maximum**. 

Comments on 8 178.65-3 concerned 
foreign chemical analyses and test pro¬ 
visions and the requirements for disin¬ 
terested inspectors for cylinders having a 
marked service pressure over 900 p s.l.g. 
The question of the need for chemical 
analyses and testing to be performed in 
the United States is the subject of Docket 
No. HM-74 (36 F.R. 11224). The manner 
in which the question is resolved In that 
docket will have a bearing on the final 
wording of this section. Meanwhile, the 
rule is being published consistent with 
existing requirements. Based on visits to 
plant sites by Department personnel, the 
Board believes there is need for disin¬ 
terested inspectors. There appears to be a 
higher degree of compliance with De¬ 
partment of Transportation specification 
requirements where disinterested inspec¬ 
tion is required or used even though not 
required. Therefore, on the basis of avail¬ 
able information, the Board is not au¬ 
thorizing the use of interested Inspectors 
for cylinders having a marked service 
pressure over 900 pa.i.g. 

Two commenters objected to 8 178.65- 
4(c)(1), stating that complete internal 
and external inspection, particularly if 
by a disinterested inspector, would pre¬ 
sent extreme difficulty if high capacity 
production lines were used. The Board 
agrees with this observation, and for this 
inspection only, is authorizing use of an 
interested inspector. This permits use of 
qualified production personnel under the 
overall supervision of assigned inspectors. 

Some commentera noted that the steel 
material specifications would be im¬ 
proved in the interest of safety by a 
modification of § 178.65-5(a) to guard 
against age hardening and loss of duc¬ 
tility in a completed cylinder. The Board 
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acknowledges the correctness of this ob¬ 
servation and has amended the rule 
accordingly. 

Objection was raised to the pressure 
limitation proposed to be placed on 
cylinders fabricated from aluminum. The 
Department’s knowledge of experience 
with high pressure aluminum cylinders 
is very limited. At the present time these 
cylinders have to be considered experi¬ 
mental. The Board does not consider it 
appropriate to authorize aluminum cylin¬ 
ders of higher service pressure. 

It was pointed out by several com¬ 
mented that the carbon content of steel 
should be increased to provide for the 
use of seamless steel tubing. The Board 
agrees with this comment and has so 
provided. 

One comm enter objected to 5 178.65- 
6(b)(7), which states that welded Joints 
must have a strength equal to or greater 
than the minimum strength of the shell 
material in the completed cylinder. This 
requirement is consistent with 9 178.65- 
11(b) (2), which requires that the entire 
lot must be rejected If a failure during 
testing initiates in a weld or its heat 
affected zone. The objective of the rule 
is to assure that the weld area is not the 
weakest point of a completed cylinder. 
The Board concludes that the rule, as it 
was proposed, is valid but has modified 
it to clearly express this objective. 

Two comm enters objected to the re¬ 
quirement that openings be permitted in 
heads only. The Board is of the opinion 
that side openings create greater stress 
raisers than end openings. The stresses 
present in a side would be higher than 
in an ellipsoidal, spherical or flat head. 
Another comm enter objected to the limi¬ 
tation that the diameter of a head open¬ 
ing not exceed 80 percent of the outside 
diameter of the cylinder. Requests were 
also made to authorize welded steel 
tubing in cylinder fabrication and to au¬ 
thorize additional aluminum alloys. The 
Board has not had the opportunity to 
fully evaluate these suggested designs 
and materials and does not have suffi¬ 
cient knowledge of experience in their 
use. Therefore. It considers these designs 
and fabrication to be experimental, and 
will deal with them on an Individual 
rule-making basis. However, in this 
amendment, the Board is authorizing use 
of longitudinal or helical welded cylin¬ 
ders up to a 500 p.sJ.g. service pressure 
on the basis of existing cylinder speci¬ 
fications. 

An objection was received on the lot 
size to be used for testing, suggesting a 
larger lot size. In a performance oriented 
specification adequate test requirements 
are paramount. The Board is concerned 
that testing be meaningful. To positively 
relate various tests to the end product, 
tests must be conducted at a frequency 
to assure that the unit tested Is repre¬ 
sentative. No data have been presented 
to the Board to support the contention 
that a larger lot size could be used with 
assurance that there would be adequate 
monitoring of production for this type 
of packaging. 


Objection was raised regarding the se¬ 
verity of the flattening test w-hen com¬ 
pared to stationary vessel standards. The 
Board recognizes that the flattening test 
may be more restrictive, but these vessels 
will be exposed under pressure to a varied 
transportation environment and greater 
abuse. The test proposed is similar to 
testing requirements for other Depart¬ 
ment of Transportation cylinder speci¬ 
fications. 

A commenter objected to the proposed 
wording of 9 178.65-12(a) (2) regarding 
the inclusion of the weld in the crush 
test. He observed that the metal adja¬ 
cent to the weld could be annealed by the 
welding process and thus would not be 
representative of the base metal. Since 
the intent of the crush test is to assure 
that the base metal remains ductile in 
the finished condition, the Board agrees 
with this observation and the rule lias 
been modified accordingly. 

A question was raised concerning the 
need for marking both service and test 
pressure on the cylinder. Under the con¬ 
cept of this specification, the test pres¬ 
sure is specifically related to the maxi¬ 
mum pressure of the contents at 130* F„ 
and the filler needs this information. 
Therefore, the marking requirement is 
being retained as proposed. 

One commenter considered the state¬ 
ment required by 9 178.65-14<b) (8) to 
be too lengthy. The Board agrees that 
the statement is longer than any simi¬ 
lar statement previously required, but 
believes that by the emphasis placed on 
the penalties prescribed by law. the 
statement will serve as a better deterrent 
to refilling. The proposed statement is a 
prime requisite to the safe applicability 
of this specification in transportation 
and therefore is being retained. 

The Board received several comments 
on various aspects of the use and dis¬ 
position of this specification cylinder, 
and while many of these appeared to 
have merit, they did not sufficiently re¬ 
late to transportation safety to be an ap¬ 
propriate matter for the Boards 
consideration. 

In consideration of the foregoing, 49 
CFR Parts 171. 173. and 178 is amended 
as follows: 

PART 171—GENERAL INFORMATION 
AND REGULATIONS 

In 9 171.7. paragraph (c)(12> is added 
to read as follows: 

§ 171.7 Matter incorporated by refer¬ 
ence. 


(c) • • • 

(12) Aluminum Association: The 
Aluminum Association. 420 Lexington 
Avenue. New York. N.Y. 10017. 


PART 173—SHIPPERS 

(A) In 9 173.34 paragraph (d)(1) 
Note 1 and (d) (2) are amended to read 
as follows: 


§ 173.34 Quail lira I Ion, maintenance 
and use of cylinder*. 


(d) • • • 

( 1 ) • • • 

Not* 1: Safely relief device* are required 
on specifications 9. 40 . 41 . and 30 (| 178 65 of 
this chapter) cylinder*. Metal safety wbaf 
valves are required on specification 39 eyluj. 
ders used for liquefied flammable pu<a 
Fusible safety relief devices are not author.! 
Used on speclflcation 39 cylinders conuinm* 
liquefied compressed gases 

(2) Except for specification^ cyUndm 
and cylinders for acetylene in solution, 
safety relief devices are not required oc 
cylinders charged with nou -liquefied t u 
under pressure of 300 psi. or lew at 70* ? 


<B> In 9 173.301, paragraph h) Table 
is amended by adding “DOT-39' in the 
last column following “DOT-38*; para- 
graph (k) is added to read as follows: 

§ 173.301 General requirement* for 
shipment of compressed ga*c« in 
cylinders. 

• • • • • 

(k) Outside packagings. Specifica¬ 
tions 2P. 2Q. 3E, 3HT, 4D, 4DA, 4D8. 9. 
39, 40, and 41 must be shipped in strong 
outside packagings. 

(l) Outside packaging* must provide 
protection for the complete cylinder and 
against accidental functioning of and 
damage to valves under condition* 
normally incident to transportation 

(C> In | 173.302 paragraph (a)(4) is 
added to read as follows: 

8 173.302 Charging of cylinder* *ilh 
non-liqurfied coniprc*.M-d gam*. 

(ft) • • • 

(4) Specification 39 (f 178.65 of this 
chapter). For flammable gases, internal 
volume must not exceed 75 cubic inches. 


(D) In 9 173.304 paragraph (a)(1) Is 
amended; paragraph (a>(2) table mia- 
cellaneous entries and Note 8 are 
amended. Note 9 is added; paragraph 
(d) (3) (i) is amended to read as follows; 

§ 173.301 Charging of cylinder* *ilh 
liquefied romprc%»ed ga*. 

(a) • • • 

(1) Specifications 3/ 3A. 3AA. 3B. 3N, 
3D. 3E. 4. 4A, 4B. 4BA. 4B-ET, 4BW, 9.‘ 
25. 1 26/ 38/ 39, 40/ or 41* (*117856. 
178.37. 178.38. 178.39. 178.41, 178.42. 

178.48. 178.49. 178.50. 178.51. 17855. 

178.61, 178.63. 178.65. 178.66. 178 67 of 
this chapter), except that Specifications 
9, 39. 40, and 41 containers must not be 
charged and shipped with mixtures con¬ 
taining pyrophoric liquids, carbon bi¬ 
sulfide (disulfide), ethyl chloride, ethyl¬ 
ene oxide, nickel carbonyl, spirits of 
nitroglycerin, or poisonous materials 
(class A, B. or C), unless specifically 
prescribed in this part. 

(i) For flammable gases, the internal 
volume of a specification 39 cylinder 
must not exceed 75 cubic inches. 


1 Use of existing cylinders authorized. buC 
new construction not authorized. 
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Kind o i ci* 


Maximum 

pormiMrd 


M Not* 1> 


Conlabtm marked at stmirn In thb cotann or of th# 
■unit type wlih hktwr Mrtin* pmncurc mutt It used 
oxrrpt at provide ta 117JL34 (a), (b), | Cm 

DOlrt fonovrtnif table) 


Perrtnt 

• • • • • • 
Cofbon dioxU*. UqoHked (m NoM * 4, ».— 

Carbon '.Iku«Milkoai oiid* intxturn . 

.M-— 


pWili-r^liilubroimHI*** <w* Not* 8).. -. U»- 


Iivl.^fndtibmronvtthanr and dtAaoro* NotHmMMI 
cIIum mUtum (cooaUut balliac at 1 J 0 T r. 

ratalur*) ***• S0U8X ^ 

Ptlhiurtxnoibochlorotuiail* Cm Not# 8). 100.--— 


DQT-3AI900; DOTIAAUOO; DoT-3; l>OT-3El*»; 
DOT-31 ITaOOfc DOT-30. 

. DOT-SAISW, DOT-3A A 1000 ; DOT-3; DOT 3Et«wn; 
DOT Ml TAMO: DOT-33. 

DOT-3 A22A, DOT-3AIMX, DOT4U22L DOT- 
3B224; DOT-4A?»; DOT-4 AA 480, IK)T-4B22S; 
DOT-tBA'J23c DOT-4BW22&. DOT-4B2IOKT; 
DOT-7-300? DOT-3; DOT-4EU»00, DOT-33. 
VOT-SA&k DOT-3AA22A DOT 3B22S, DOT- 
4 A*23; DOT 111223; DOT-IBA/Jf.; DOT-lBW/23. 
DOT 4B240RT; DOT IE225; DOT-'* DOT-3k; 
DOT-41: DOT'AKiaoo. 

DOT 3Am DOT-3A A240, DOT 1RM DOT- 
3KVMMK DOT 4A240; DOT*41 UVK DOT4BA340; 
DOT-4BW240: DOT-*, 1>()T4H 
DOT 3A130. DOT-3AAISO; DOT-3B180, DOT- 
4B130. DOT 411A*23; DOT 4BW 223, DOT 3K1WAI; 
DOT-3*. 

EiiuifcfMNol»««aod*)__..DOT iAISUO; DOT-3AAlsou, DOT-3; DOT-3EI*uu. 

DOT-39 

Do . ....36.8... DOT 3A3M», DOT IAAJOOO; DOT-3*. 

EUiylaijtiMNaCtaSMd^. UjD . DOT-SAMM* DOT-AAAUU). DOT-3. DOT 3Kl^i. 

Do ____3D..POT JA*M>; DOT4AA300K DOT-33. 

Do ... 3AA . VoT SAUar, !M>T JAA24UO; DOT-3*. 

Uiqnli/d' nanflanuwabla khm. liquid Not iWpild full DOT 3A300c DOT-3AA3D0; DOT-3HTPOD; DOT- 

ihrr than Uwt* daMlird at flam- at 130* K. 4BW0; DOT-4BAIWK DOT-<BW3nu; DOT-4DWC 

» i,». r or realm, or uolmvoua. and DOT-ID A 300; DOT-4D8MO; DOT-3K 1*00; DOT- 

mhtiim or Mlotkmt tlverrof. diarycd 30. 

atih urtroftm. carbon dkuUlc, or nix 
l.w* Notct 7 Mid 8). 

3b',n«*chift»mllfluoromctbant <M Note ft) 1« DOT-3AJ4U. DOT-3AA340; DOT TO) 240, DOT- 

411240; DOT -4BA240; DOT-4BW2IO; DOT- 
41124UET; DOT~4K34t>; DOT-30; DOT-41; DOT- 

jtllMB. 

UM>orhluiu«M>utaduorvrUiiUM (*e Note 110.DOT 3A225. DOT3AA23S : DOT-3B223, DOT- 

lU. 4A723. DOT-4B228; DOT-411 AB* DOT-4BW22A 

DOT *K 1*00; DOT-3*. 

Mo'h* \ iiri ttifiucjftnndbuiie (tmNote 8) 100._ DOT lAlSou; DOT-3AA18U). DOT-3; DOT-ABlJOQt 

DOT-*#. 

SHri.<I* ratali' iWNataiTimD)..«.... DOT-3AIHOO; DOT-JAA1800; DOT-3; DOT-3K1900; 

DOl -3HT3UUQ, DOT-3*. 

Mar .lWwkk(M Note8>..125..DOT 3A 224; DOT-1AA225; DOT-JB22S; DOT- 

4A223; DOT-411223; DOT-4BA224. DOT-4HW225; 
DOT4BN0KT; DOT-3; DOT-4- DOT-25; DOT- 
2A 150; DOT*»; DOT-39; DOT-ttUWO. 


• • • • • 

Not* 8; Se* I i73.301<k). 

Not* 9' When used for ahlpment of flam¬ 
mable gaaea. the Internal volume of a upec- 
tfieation 39 crBnder must not exceed 75 

cubic nvchea 


<<!)••• 

(!)•*• 

<t Speclflcatlons 3.‘ 3A. 3AA. 3B. 
3E. 4A. <B. 4BA. 4B240ET. 4BW240. 
4B240X. 1 4B240FLW. 4E. 4. 9.‘ 25.* 26.‘ 
M.‘ 39. or 41 > ((I 178.36. 178.37. 178.38. 
178.42, 178.49 . 178.50. 178.51. 178.55. 
17861, 178.54. 178.68. 178.48. 178.63. 
178.65, 178.67 of this chapter*. The In¬ 
ternal volume ol a specification 39 cyl¬ 
inder must not exceed 75 cubic Inches. 
Note 1 remains the same. 


PART 178—SHIPPING CONTAINER 
SPECIFICATIONS 

In Part 178 Table of Contents 
11178 63, 178.66. and 178.67 are can¬ 
celed: 1 178.85 Is added as follows: 

Sec 

178.65 Specification 39; non-re usable (non- 
reflliable) cylinder. 

§ 178.63 [Cjinfflnl] 

<B> Section 178.63 Is canceled. 


‘0*e or existing cylinders authorized, but 
con *imctU>a not authorized. 


<C> Section 178.65 is added to read 
as follows: 

§ 178.65 Specification 39; non-rcu.-ablc 
( non-re fill a !»!«•) ctlimlrr. 

§ 178 . 65—1 Compliamv. 

Each cylinder must meet the applica¬ 
ble requirementd of i 173.24 of this 
chapter. 

§ 178.65—2 Type, Mzr, imirc prr^urr, 
and le»t prmmirr. 

(&> Type: Each cylinder must be of 
seamless, welded, or brazed construction. 
Spherical pressure vessels are autliorlzed 
and covered by references to cylinders 
In this specification. 

<b> Size limitation: Maximum water 
capacity may not exceed: 

<1> 55 pounds <1,526 cubic inches) for 
a service pressure of 500 p^.i.g. or less, 
and 

(2) 10 pounds <277 cubic inches) for 
a service pressure in excess of 500 pai.g. 

<c> Service pressure: The marked 
sendee pressure may not exced 80 per¬ 
cent of the test pressure. 

(d) Test pressure: The minimum test 
pressure is the maximum pressure of 
contents at 130* P. or 180 p^J.g. which¬ 
ever is greater. 

(e) The term “pressure of contents'* 
as used In this specification means the 
total pressure of aL the materials to be 
shipped in the cylinder. 
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§ 178.65—3 Inspection by %»lmm and 
* here. 

Inspection of each cylinder must be 
performed by a competent inspector 
with chemical analyses and tests per¬ 
formed within limits of the United 
States. Disinterested Inspectors, ac¬ 
ceptable to the Bureau of Explosives, 
are required for cylinders having marked 
service pressure higher than 900 pjU.g., 
except as otherwise provided in this 
section. 

§ 178.65—1 DulicA of inspector. 

<a> The inspector must determine 
that all material used complies with the 
requirements of this specification. 

(b) The inspector must verify com¬ 
pliance with the requirements of 
I 178.65-5 by making a chemical analysis 
or obtaining a certified chemical analysis 
from the material manufacturer for each 
heat of material (ladle analysis accept¬ 
able). If an analysis is not provided by 
the material manufacturer, a sample 
from each coil, sheet, or tube must be 
analyzed. 

<c) The inspector must determine 
that each cylinder is made and marked 
in compliance with this specification by: 

(1) Complete internal and external 
Inspection (interested inspectors author¬ 
ized) : 

(2) Verification of proper heat treat¬ 
ment (If any); 

(3) Selection of samples to be tested: 

(4) Witnessing all tests: and 

(5) By preparation of required report. 
§ 178.65—5 Material; •Irrl or aluminum. 

(a) Steel: 

(1) The steel analysts must conform 
to the following: 


Lm!I» Cluck 
aiuUyilf analysis 


Carbon, maximum percent.. A12 0. U 

I’tMwptMMW. maximum percent_ 0.04 0.05 

Sullur, m.uiimini (urmit.. 0. U6 A Oft 


(2) For a cylinder made of seamless 
steel tubing with integrally formed ends, 
hot drawn, and finished, content percent 
for the following must not exceed: car¬ 
bon, 0.55; phosphorus, 0.045; sulfur, 
0.050. 

(3) For non-heat treated welded steel 
cylinders, adequately killed deep draw¬ 
ing quality steel Is required. 

(4) Longitudinal or helical welded 
cylinders are not authorized for service 
pressures in excess of 500 pa.lj:. 

(b) Aluminum: Aluminum not author¬ 
ized for service pressures in excess of 
500 p.sJ.g. Analysis of aluminum must 
conform to Aluminum Association 
standard designated for alloys 1100. 
1170. 3003, 5052, 5086. 3154, 6061, and 
6063 specified in its publication entitled 
“Aluminum Standards and Data” <1970- 
71 edition dated December 1969). 

(c) Material with seams, cracks, lam¬ 
inations. or other injurious defects not 
permitted. 

<<D Material used must be identified 
by any suitable method. 
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§ 178.65-6 Mnnufariuff. 

(a) General manufacturing require¬ 
ments are as follows: 

(1) Dirt and scale must be renewed 
prior to inspection and processing. 

<2) The surface finish must be uniform 
and reasonably smooth. 

<3) Inside surfaces must be clean, dry. 
and free of loose particles. 

<4) No defect of any kind is permitted 
if it is likely to weaken a finished cyl¬ 
inder. 

<b) Requirements for seams: 

(1) Brazing is not authorized on alu¬ 
minum cylinders. 

(2) Brazing material must have a 
melting point of not lower than 1.000* 
F. 

(3) Brazed seams must be assembled 
with proper fit to insure complete pene¬ 
tration of the brazing material through¬ 
out the brazed Joint. 

<4) Minimum width of brazed joints 
must be at least four times the thickness 
of the shell wall. 

(5) Brazed seams must have design 
strength equal to or greater than 1.5 
times the minimum strength of the shell 
wall. 

<6) Welded seams must be properly 
aligned and welded by a method that 
provides clean, uniform joints with ade¬ 
quate penetration. 

(7) Welded joints must have strength 
equal to or greater than the minimum 
strength of the shell material in the 
finished cylinder. 

(c) Attachments to the cylinder are 
permitted by any means w’hlch will not 
be detrimental to the integrity of the 
cylinder. Welding or brazing of attach¬ 
ments to the cylinder must be completed 
prior to all pressure tests. 

§ 178.65-7 Wall thirknea*. 

(a) The minimum wall thickness must 
be such that the wall stress at test pres¬ 
sure does not exceed the yield strength 
of the material of the finished cylinder 
wall. 

<b> Calculation of the stress for cylin¬ 
ders must be made by the formula: 

P(1.3D®-f-0.4<f f ) 

S- - 

JP-d* 

where 

S- wall strcaa. in paJ.; 

P=Teat pressure; 

D— Outside diameter, in Inches; 

d = Inside diameter, in Inches. 

(c) Calculation of the stress for 
spheres must be made by the formula: 



S- Wall streas. in p 
P — Teat pressure; 

D — Outside diameter. In inches; 
t - Minimum wail thick new, in Inches. 

§ 178.65—9 Openings and attachment*. 

<a> Openings and attachments are 
permitted on heads only. 

<b> All openings and their reinforce¬ 
ments must be within an imaginary cir¬ 
cle, concentric to the axis of the cylinder. 
The diameter of the circle may not ex¬ 
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ceed 80 percent of the outside diameter 
of the cylinder. The plane of the circle 
must be parallel to the plane of a circum¬ 
ferential weld and normal to the long 
axis of the cylinder. 

(c) Unless a head has adequate thick¬ 
ness, each opening must be reinforced 
by a securely attached fitting, boss, pad. 
collar, or other suitable means. 

<d) Material used for welded open¬ 
ings and attachments must be of weld¬ 
able quality and compatible with the 
material of the cylinder. 

§ 178.65—10 Safely devkw. 

Safety devices must meet the require¬ 
ments of 8 173.34(d) of this chapter. 

§ 178.65—11 l*revure 

(a) Each cylinder must be tested at 
an internal pressure of at least the test 
pressure and must be held at that pres¬ 
sure for at least 30 seconds. 

(1) The leakage test must be con¬ 
ducted by submersion under water or by 
some other method that will be equally 
sensitive. 

(2) If the cylinder leaks, evidences 
visible distortion, or any other defect, 
while under test. It must be rejected (see 
8 178.65-13). 

(b) One cylinder taken from the be¬ 
ginning of each lot. and one from each 
1,000 or less successively produced within 
the lot thereafter, must be hydro¬ 
statically tested to destruction. The en¬ 
tire lot must be rejected if (see 
8 178.65-13): 

(1) A failure occurs at a gage pres¬ 
sure less than 200 times the test 
pressure. 

(2) A failure Initiates in a braze or a 
weld or the heat affected zone thereof: 

(3) A failure is other than in the side¬ 
wall of a cylinder longitudinal with its 
long axis, or 

(4) In a sphere, a failure occurs In 
any opening, reinforcement, or at a 
point of attachment. 

<c) A “lot" is defined as the quantity 
of cylinders successively produced per 
production shift (not exceeding 10 
hours) having Identical size, design, con¬ 
struction, material, heat treatment, fin¬ 
ish. and quality. 

§ 178.65-12 Flattening teat* 

(a) One cylinder must be taken from 
the beginning of production of each lot 
(as defined above) and subjected to a 
flattening test. 

(1) The flattening test must be made 
on a cylinder that has been tested at 
test pressure. 

(2) A ring taken from a cylinder may 
be flattened as an alternative to a test 
on a complete cylinder. The test ring 
must not Include the heat affected zone 
or any weld. However, for a sphere, the 
test ring may Include the circumferen¬ 
tial weld if it is located at a 45 degree 
angle to the ring, ±5 degrees. 

(3) The flattening must be between 60 
degrees included-angle. wedge shaped 
knife edges, rounded to a 0.5 Inch radius. 

(4) Cylinders and test rings must not 
crack when flattened so that their outer 


surfaces are not more than six time* 
wall thickness apart when made of steel 
or not more than ten times wrall thick¬ 
ness apart when made of aluminum 

(b> If any cylinder or ring cracks 
when subjected to the specified flatten¬ 
ing test, the lot of cylinders represented 
by the test must be rejected 
8 178.65-13). 

§ 178.65—13 Hrjrrlftl rylinilrrH. 

(a) If the cause for rejection of a 
lot is determinable, and if by test or 
inspection defective cylinders are elimi¬ 
nated from the lot, the remaining cyU 
inders must be qualified as a new lot 
under 88 178.65-11 and 178.65-12 

(b) Repairs to welds are permitted 
Following repair, a cylinder must pass 
the pressure test specified In f 178 65- 
11(a). 

(c) If a cylinder made from seamless 
steel tubing fails the flattening test de¬ 
scribed in 8 178.65-12, suitable uniform 
heat treatment must be used on each 
cylinder in the lot. All prescribed tests 
must be performed subsequent to this 
heat treatment. 

§ 178.65-14 Marking*. 

(а) The markings required by this 
section must be durable and waterproof. 
The requirements of 8 713.24(c)(1) (li) 
and (lv) of this chapter do not apply 
to this section. 

<b) Required markings are as 
follows: 

(1) DOT-39. 

(2) NRC. 

(3) The service pressure. 

(4) The test pressure. 

(5) The registration number <M' •••) 
of the manufacturer. 

(б) The lot number, 

(7) The date of manufacture if the 
lot number does not establish the date 
of manufacture. 

(8) The following statement : 

Federal law forbids transportation if re¬ 
filled — penalty up to 410,000 fine and 10 
years imprisonment (18 UJS.C. 831-83$>. 

(c) The markings required by para¬ 
graph (b)(1) through (5) of this sec¬ 
tion must be in numbers and letters at 
least 14 inch high and displayed se¬ 
quentially. For example: 

DOT-39 NRC 250/500 Ml 001 

(d> No person may mark any cylinder 
with the specification identification 
“DOT-39" unless (1) it was manufac¬ 
tured in compliance with the require- 
ments of this section and (2) its manu¬ 
facturer has a registration number 
i M* * * • ) from the Office of Hazardous 
Materials. Department of Transporta¬ 
tion. Washington. D.C. 20590 
§ 178*65—15 Inspector** report. 

(a) The inspector’s report must be 
retained by the manufacturer for a pe¬ 
riod of 3 years and must bo available 
for examination by representatives o 
the Department. 

(b) The report must be legible, and 
contain at least the following informa¬ 
tion : 
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fsisricrrox TUrovt Covering thi Manutac- 
or SircmcATXON Dot-39 Ctundhs 
u* 9 n«**» 

Tb* cylinder* <*ph«r*a) cowed by thU re- 

oort were manufactured for-- 

j£aved at ..They were 

manufactured by.-..»».-— --—----- 


Department of Transportation regul¬ 
ation number Is M . The cylinders are 

inches In diameter <OD) and - 

*ncbi» to length. They have a design test 

pressure of . P*lg and a market 

JJrrlce pressure of - p*.!.g. Each has an 

internal volume of ...... cubic Inches 

i nominal) . 


These containers were made by process 
of __...... 

The metal used was Identified by heat or 
analysis numbers as shown on the “Record 
of Chemical Analysis of Metal" attached 
hereto. 

All material and each cylinder was in¬ 
spected. Ail accepted material was found free 
from seams, cracks, laminations, and other 
defects which might prove Injurious to the 
strength of the cylinder. The processes of 
manufacture and heat treatment (If any) 
were observed and found satisfactory. 

My record of tests and inspection for each 
lot covered by this report is as follows: 


ot N'o Lot quantity 

Lot L*»U 

AU cylinder* 

| 

burti-ptcMure 1 ( Flattening 1**1» 

rreeurv tests» j Visual Inspection > 










-1 1 I 

. 1 . 


i Ento Pit lowest actual failure pnramr of all cylinder* tealed wltldn Use lot 
i Enter *Taw" or "Fell". 


Inspector's name (print) 


Inspector’s signature 


Date Inspector’s employer (company name) 

$178.67 [Canceled] 

- D * Section 178.66 is canceled, 
g 178.67 [Canceled] 

<E> Section 178.67 is canceled. 

This amendment is effective December 31. 1971. However, compliance with the 
regulations as amended herein is authorized immediately. 

(Sec 831-833. Title 18, United States Code; sec 9, Department Of Transportation Act, 49 
UAC 1657: TlUe VI. sec. 902(h). Federal Aviation Act of 1958. 49 U8.C. 1421-1430, 1472(b)) 


Issued in Washington, D C., on August 17, 1971. 

W. P. Rea HI, 

Rear Admiral, Board Member, 

For the United States Coast Guard . 

Mac E. Rogers, 

Board Member. 

For the Federal Railroad Administration . 


Kenneth L. Pierson. 
Alternate Board Member. 

For the Federal Highway Administration. 


R. S. Sliff, 

Alternate Board Member. 
Federal Aviation Administration. 
[PR Doc.71-12211 PUed 8-23-71:8:45 am) 


Chapter X—Interstate Commerce 
Commission 

SUftCMARTER A—GENERAL RULES ANO 
REGULATIONS 
[ 2 d Rev S O. 1063 1 
PART 1033—CAR SERVICE 

Roilroad Operating Regulations for 
Freight Car Movement 

At h session of the Interstate Com¬ 
merce Commission. Railroad 8ervice 
S in Washington. D.C., on the 
28th day of May 1971. 

It appearing, that there are acute 
Jl?^*** frei 8ht cars throughout the 
country; that certain carriers are unable 
mmish an adequate supply of freight 


cars to shippers located on their lines; 
that these shortages of freight cars are 
impeding the movement of agricultural, 
mineral, forest, and manufactured prod¬ 
ucts, and other commodities; and that 
the existing car service rules, regulations, 
and practices of the railroads are inef¬ 
fective with respect to the use. supply, 
control, movement, distribution, ex¬ 
change. interchange, and return of 
freight cars to meet the requirements of 
shippers. It is the opinion of the Com¬ 
mission that an emergency exists requir¬ 
ing immediate action to promote car 
service in the interest of the public and 
the commerce of the people. Accordingly, 
the Commission finds that notice and 
public procedure are Impracticable and 
contrary to the public Interest, and that 


good cause exists for making this order 
effective upon less than thirty days’ 
notice. 

It is ordered, That; 

§ 1033.1063 Service Order No. 1063. 

(a) Railroad operating regulations 
for freight car movement. Each common 
carrier by railroad subject to the Inter¬ 
state Commerce Act shall observe, en¬ 
force. and obey the following rules, reg¬ 
ulations. and practices with respect to 
its car service; 

(1) Application . (1) The provisions of 
this order shall apply to intrastate, inter¬ 
state. and foreign commerce. 

(ii > This order shall apply to all loaded 
cars. 

(ill) This order shall apply to all 
empty cars listed in the Official Railway 
Equipment Register. I.C.C. R.E.R. No. 
379. issued by E. J. McFarland, or re¬ 
issues thereof, as having mechanical 
designations XL. XM. XP. RB. RBL, RP, 
RPL. RS. RSB. GA. OB. GD. GE. GH 
ORA, OS, GT. HD. HE. HF. UFA, HFB 
HK. HM. HMA, HT. HTA. FM. LC. LO. 
or LP. Including all such cars to which 
the suffix H. I. R, or S has been added to 
the mechanical designation to denote the 
addition of heaters, insulation, roofs, or 
other special modifications. Exception: 
Cars described in subdivisions dv>. (v). 
(vi>, and (vli) of this subparagraph. 

Uv » Any empty car with inside length 
69 feet. 0 inch and over, and empty flat 
cars having mechanical designation FM. 
with a carrying capacity of 200.000 lbs. 
or more, are exempt from the provisions 
of this order. 

(v) Empty cars owned by the Alaska 
Railroad, while held in the 8tate of 
Washington, pursuant to instructions of 
the car owner, are exempt from the pro¬ 
visions of this order. 

<vi> Empty cars of private ownership 
held pursuant to instructions of the car 
owner or lessee, or held awaiting instruc¬ 
tions from the car owner or lessee, are 
exempt from the provisions of this order. 

(vil) Empty cars, described in sub¬ 
division dll) of this subparagraph, which 
are in general service and are not as¬ 
signed to the exclusive use of a specified 
shipper, owned by and bearing the regis¬ 
tered reporting marks assigned to the line 
holding the car. are exempt from the pro¬ 
visions of tills order. 

drill) This order shall apply to all 
empty cars described in subdivision (ill) 
of this subparagraph, which are assigned 
to the exclusive use of a specified shipper, 
except as otherwise provided in this sec¬ 
tion. 

Ux> Freight cars assigned to the ex¬ 
clusive use of a specified shipper may be 
removed from the provisions of subpara¬ 
graph <2>dii) of this paragraph; pro¬ 
vided. that assignee furnishes written 
notice to originating railroad and to the 
car owner, If different from originating 
railroad at least 1 day In advance of his 
desire to release such cars from assign¬ 
ment in a permanent or temporary basis 
of not less than 15 days' duration. (See 
exception. > The carrier must remove cars 
from assignment in accordance with as¬ 
signee's request. 
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(a) Exception. Assigned cars which 
have arrived empty at the point of as¬ 
signment or at a point of loading desig¬ 
nated by assignee, shall not be diverted 
empty to another point for loading unless 
released from assignment in the manner 
described herein. When so released, cars 
may not be ordered empty to any point 
or shipper on Instructions of the assignee 
who ordered the release of the cars. 

rx) Cars assigned to the exclusive use 
of a specified shipper must be listed on 
assignment lists posted in the office of the 
chief transportation officer of the car 
owner, and in the office designated to 
issue waybills and other shipping docu¬ 
ments for loaded movements from the 
points of assignment. Assignment lists 
must specify initial and number of each 
assigned car, the shipper to whom as¬ 
signed. and the date car assignment be¬ 
came effective. 

Requests for assignments of cars must 
be secured in writing, or confirmed in 
writing, by the carrier on whose lines the 
cars are assigned, not less than 10 days 
before the effective date of the car as¬ 
signment. Freight cars in assigned serv¬ 
ice on February 26. 1971, shall be 
considered as having been in such as¬ 
signments for 10 days or longer, pro¬ 
vided that the assignment lists arc 
prepared and posted, as required herein, 
not later than March 21, 1971. 

(xi) The mechanical designations of 
existing freight cars in subdivision (ill) 
of this subparagraph may not be changed 
to any mechanical designation other than 
those listed In subdivision (ill) of this 
subparagraph during the period this 
order is in effect. 

(xii) Actual placement means placing 
a car in an accessible position for loading 
or unloading, or placing on an industrial 
Interchange track serving the consignor 
or consignee. If such placing is pre¬ 
vented by any cause attributable to con¬ 
signor or consignee and car is placed on 
the private or other-than-publie-dellvery 
tracks serving the consignor or con¬ 
signee, it shall be considered construc¬ 
tively placed without notice. 

<xlii> Holidays shall be those listed In 
item 25 of Agent B. B. Maurer's Tariff 
ICC H-36, naming Car Demurrage Rules 
and Charges, supplements thereto, or 
successive Issues thereof. 

(2) Placing o/ cars. <i> Loaded cars 
shall be actually or constructively placed 
within 24 hours, exclusive of Saturdays. 
Sundays, and holidays, following arrival 
at destination. 

<ii) Empty cars which are in general 
service and arc not assigned to the ex¬ 
clusive use of a specified shipper, which 
after placement will be subject to de¬ 
murrage or detention rules applicable to 
cars for loading, shall be actually or 
constructively placed within 48 hours, 
exclusive of Saturdays, and Sundays, and 
holidays, after arrival at the point where 
held. 

till) (a) Empty cars described in sub- 
paragraph (lHvlU) of this paragraph 
which are assigned to the exclusive use 
of a specified shipper shall be subject to 
a storage charge of $5 per car per day or 
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fraction thereof until ordered placed for 
loading or appropriated for loading, 
without free time allow r ance and without 
allowance for Saturdays. Sundays, and 
holidays. (See exception, subdivision civ) 
of this subparagraph.) 

(b) In computing storage charges on 
cars subject to this subdivision, such 
charges shall begin at the second 7 a.m., 
exclusive of Saturdays. Sundays, and 
holidays, following the sending or giving 
of notice that the cars are being held 
awaiting orders for actual placement or 
appropriation for loading. 

(c) When empty assigned cars arc 
held at any point awaiting orders from 
assignee for placement for loading or 
awaiting appropriation by assignee for 
loading, a written notice of arrival (see 
note) shall be sent or given assignee 
within 24 hours of arrival of the empty 
car at the point where held, exclusive of 
Saturdays, Sundays, and holidays. Such 
notice shall contain the initials and num¬ 
bers of each car held and shall state that 
each car is being held subject to a storage 
charge of $5 per car per day or fraction 
of a day, until ordered placed for loading 
or ordered released, in writing, from 
assignment. 

Nome: When the assignee notifies the rail¬ 
road. in writing, that it will accept verbal 
or telephone notice or the arrival of empty 
assigned cars, verbal or telephone notice may 
be substituted for written notice of arrival. 
Tho carriers will maintain a written record 
of all such verbal or telephone notices, such 
records to show car Initials and numbers, 
date, and hour of notice, name of assignee, 
name of railroad employee giving the notice, 
and name of employee of assignee receiving 
the notice. 

<d) Empty cars released from storage 
status by order or appropriation for load¬ 
ing shall be subject to all demurrage or 
detention rules and charges published 
in tariffs applicable to cars held for 
loading, from time released from storage 
charges. 

<iv) Exception to subdivision (Hi) of 
this subparagraph . When it is impossible 
to load or to receive for loading empty 
cars assigned to the exclusive use of a 
shipper because of cessation of opera¬ 
tions for a period of five days or more 
resulting from a strike, work stoppage, 
flood, high water, or other interference 
at the plant of the assignee for which 
empty assigned cars are held, the 
charges provided in subdivision till) of 
this subparagraph shall be suspended 
for the period of such interference with 
operations; provided, that the assignee 
furnishes a written notice to the car¬ 
rier at the point of assignment, with a 
copy to the Director. Bureau of Opera¬ 
tions, Interstate Commerce Commis¬ 
sion, Washington, D.C., for his approval. 
Such notice shall be given within 5 
days, exclusive of Saturdays. Sundays, 
and holidays, after the date on which the 
interference ceased; and shall state the 
date and time the interference began 
and ceased and the cause of the 
interference. 

(v) When delivery of a car. either 
empty or loaded, consigned or ordered 
to an industrial interchange track or to 


an othor-thaxi-public-delivery trick 
cannot be made because of any condition 
attributable to the consignor or con 
signee, such car shall be held at destini- 
tion or, if it cannot reasonably be aceon;! 
modated there, at an available hold 
point; and constructive placement no- 
tlce. In writing or as otherwise agreed 
to in writing, shall be sent or given u* 
consignor or consignee within 24 houn. 
exclusive of Saturdays. Sundays and 
holidays, after arrival of car at cifsttn*. 
tion or hold point. 

(vi > Proper notice for cars placed on 
public delivery tracks shall be .sent cr 
given within 24 hours after placement 
exclusive of Saturdays, Sunday* and 
holidays. 

<vii) Cars held at destination for ac¬ 
cessorial terminal services described in 
the applicable tariffs, such as holding for 
orders or inspection, shall be placed oc 
unloading, hold, or inspection track* 
and proper notice shall be given within 
24 hours, exclusive of Saturdays, Sun¬ 
day 8, and holidays, at the hold point 
Time and charges shall be computed 
following such notice and demurrage or 
detention charges assessed in accordance 
with provisions of governing tariffs. 

(3) Removal of cars, (i) Empty ein 
must be removed from point of unload¬ 
ing or Interchange tracks of industrial 
plants within 24 hours, exclusive of Sun¬ 
days and holidays, following unloading 
or release by consignee or shipper, 
unless such empty cars are ordered or 
appropriated by the shipper for reload¬ 
ing within such 24-hour period. Empty 
cars not ordered for loading nt point 
where made empty must be forwarded 
or set aside for cleaning or repairs within 
24 hours following removal of empty 
care. 

<U> Outbound loaded freight can 
must be removed from point of loading 
or interchange tracks of industrial 
plants within 24 hours, exclusive of 
Sundays and holidays, following accept¬ 
ance by carrier of the shipping instruc¬ 
tions covering the care. Such cars must 
be forwarded or set aside for repairs 
within 24 hours, following release and 
removal. 

till) Cars subject to subdivisions <1» 
and <ii) of this subparagraph, not made 
accessible to the carrier, shall be sub¬ 
ject U> demurrage until such time as 
they become, and remain, accessible to 
the carrier. 

(4) Forwarding of cars . (i> Loaded 
cars and empty care shall be forwarded 
within 24 hours, except cars described 
in subdivision <ii), (ill), or (iv) of this 
subparagraph or care described in sub¬ 
paragraph <2>(li' of this paragraph. 

(li) Loaded cars held subject to in¬ 
structions of consignee, consignor or 
other qualified owner of the freight con¬ 
tained therein, while subject to appli¬ 
cable tariffs. 

(Ill) Cars held for repairs or cleaning 
(See subparagraph <5) of this pan- 
graph.) 

<iv) Care held because no train or 
switch engine service is available be¬ 
tween hold point and destination. 
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(5) Cars held for repairs or cleaning . 
<i) Cars of system, foreign, or private 
ownership which are held for light re¬ 
pairs or cleaning shall be placed on re¬ 
pair or cleaning tracks not later than 
the first 7:00 am., exclusive of Sundays 
and holidays, after time carded for re¬ 
pairs or cleaning, or after arrival at 
point where repairs or cleaning are per¬ 
formed. Light repairs or cleaning shall 
be accomplished within 24 hours, exclu¬ 
sive of Sundays and holidays, after 
placement on repair or cleaning tracks; 
except that when necessary to order 
material from car owner to make the 
repairs to foreign or private cars, re¬ 
pairs to foreign or private cars held 
awaiting such material shall be com¬ 
pleted within 24 hours, exclusive of 
Sundays and holidays, after receipt of 
wch material at the station at which 
the repair point 1s located. 

tti) Light repairs are defined as re¬ 
pairs requiring less than 20 man-hours 
by repair track forces to complete. 

(6) Movement of freight cars. (i) No 
common carrier by railroad subject to 
the Interstate Commerce Act shall delay 
the movement of cars by holding such 
cars In yards, terminals, or sidings for 
the purpose of increasing the time in 
transit of such cars. 

(ii) Cars shall not be set out between 
terminals except in cases of emergency. 

(Id) Back-hauling cars for the pur¬ 
pose of increasing the time in transit is 

prohibited. 

Uv> Through cars shall not be han¬ 
dled on local or way freight trains for 
the purpose of increasing the time in 
transit of such cars. 

(v) The use by any common carrier 
by railroad, for the movement of cars 
over its line, of any route other than its 
shortest available route or its usual and 
customary fast freight route from point 
of receipt of the car from consignor, or 
connecting line, to point of delivery to 
consignee, or to next connecting line, 
except for the purpose of according a 
lawfully established transit privilege 
(not Including a diversion or reconsign¬ 
ment privilege) is hereby prohibited. 

«b> Rules and regulations suspended. 
The operation of all rules and regula¬ 
tions, insofar as they conflict with the 
provisions of this order, is hereby 

suspended. 

<c> Effective date. This order shall 
become effective at 12:01 a sn., June 7. 
1971. 


<d> Expiration date. This order shall 
expire at 11:50 p.m., December 31, 1971, 
umess otherwise modified, changed, or 
suspended by order of this Commission. 


(Secs. I, 12. IS, and 17(2), 24 8t*t. 379. 383 
W. M 49 0aCi x , 2 16 and 

17 2). Interprets or applies secs. 1(10-17), 
IMj. and 17(2). 40 Stat. 101. a* amended 
M Sut pa; 40 ITS.C. 1(10-17). 15(4), and 


It is further ordered , That a copy 
and direction shall be sen 
|Uion the Association of American Ra 
roads. Car Service Division, as agent 
he railroads subscribing to the car sei 
we and per diem agreement under 1 
of the agreement, and upon I 


American Short Line Railroad Associa¬ 
tion; and that notice of this order be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington. D C, and 
by filing it with the Director. Office of 
the Federal Register. 

By tiie Commission, Railroad Service 
Board. 

(seal) Robert L. Oswald. 

Secretary. 

I PR Doc.71-12343 Piled 8-23-71;0 :49 am) 

Title 50—WILDUFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 

and Wildlife, Fish and Wildlife 

Service, Department of the Interior 

PART 32—HUNTING 

Valentine National Wildlife Refuge, 
Nebr. 

The following special regulation Is 
Issued and is effective on date of publi¬ 
cation in the Federal Register (8-14-71). 

§ 32.32 Special regulation* ; big game; 
for individual wildlife refuge areas. 

Nebraska 

VALENTINE NATIONAL WILDLIFE REFUGE 

Public hunting of deer on the Valen¬ 
tine National Wildlife Refuge. Nebr.. is 
permitted only on the area designated 
by signs as open to hunting. This open 
area, comprising 70,085 acres, is deline¬ 
ated on maps available at refuge head¬ 
quarters. Valentine, Nebr., and from the 
office of the Regional Director. Bureau of 
Sport Fisheries and Wildlife. Federal 
Building, Fort Snelling, Twin Cities, 
Minn. 55111. 

Hunting shall be In accordance with 
all applicable State regulations govern¬ 
ing the hunting of deer subject to the 
following special regulations: 

(1) The open season for hunting deer 
with firearms on the refuge will extend 
from November 13.1971. through Novem¬ 
ber 21,1971. 

(2) The hunting season for deer on 
the refuge with bow and arrow will ex¬ 
tend from September 18. 1971, through 
December 31, 1971. except that the bow 
and arrow season will be closed during 
the season open to hunting deer with 
firearms. 

The provisions of tliis special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 
50, Code of Federal Regulations. Part 32, 
and are effective through December 31, 
1971. 

August 5.1971. 

Ned I. Peabody, 

Refuge Manager . Valentine Na- 
tional Wildlife Refuge , Val¬ 
entine, Nebr. 

(PR Doc.71-13291 Piled 6-23-71:8:46 am) 


Title 45—PUBUC WELFARE 

Chapter VIII—Civil Service 
Commission 

PART 801—VOTING RIGHTS 
PROGRAM 

Appendix A; Mississippi 

Appendix A to Part 801 is amended 
under the heading ‘ Dates, Times, and 
Places for Filing" by the addition, un¬ 
der the subheading 'Mississippi", of (1) 
an additional place for filing In Hum¬ 
phreys County (Isolai, and (2) an addi¬ 
tional county (Tallahatchie), as set out 
below: 

UmiMiP f ! 

County; Place for filing: Beginning date. 
• • • • • 

Humphrey*; (1) Belzoni—Poet Office 
Building; October 1, 1966; (2) Louise — Post 
Office Building: June 21. 1966; (3) Isola— 
trailer at Poet Office. August 23. 1971. 


Tallahatchie; (1) Charleston—103 Market 
Street; August 23. 1971; (2) Sumner—trailer 
at Court 8quare, August 23.1971. 

(8ecs. 7. 0. Voting Rights Act of 1965; Pub- 
11c Law 89-110) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 

|PR Doc.71-12469 Filed 8-23-71:10:13 am) 

Title 32A—NATIONAL DEFENSE, 
APPENDIX 

Chapter I—Office of Emergency 
Preparedness 

(Economic Stabilisation Reg. No. 1) 

ES REG. 1—STABILIZATION REGULA¬ 
TIONS FOR PRICES, RENTS, WAGES 
AND SALARIES 

Exemptions and Provision for 
Appendices 

Section 1. The purpose of the amend¬ 
ment contained in Section 2 is to delete 
the subject of school tuitions as an ex¬ 
emption under the regulations. Guidance 
on the subject of school tuitions will be 
furnished in OEP guidance circulars. The 
purpose of the amendment contained in 
section 3 is to provide a basis for issuing 
OEP guidance circulars in the form of 
appendices to the regulations. 

Sec. 2. Subparagraph (b) of section 4 
of Economic Stabilization Regulation No. 
1 is hereby amended U> read as follows: 

Sec. 4 Exemption*. 

• • • • • 
Prices of the following categories of 
goods and services are not subject to the 
provisions of Executive Order No. 11615 
and this regulation: 

(1) Raw agricultural products. 

(2) Stocks and bonds. 
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<3) Exports. 

Skc. 3. Section 11 of OEP Economic 
Stabilization Regulation No. 1 Is hereby 
amended by adding a second paragraph 
as follows: OEP shall from time to time 
issue circulars containing implementing 
instructional material which shall be set 
forth in Appendix I to this regulation. 

This amendment shall become effective 
on publication in the Fkdrral Register 
(8-24-71). 

Dated: August 23. 1971. 

G. A. Lincoln, 
Director, 

Office of Emergency Preparedness. 

[TO Doc,71-12466 Piled 8-23-71,11:33 am) 


| OEP Economic Stabilisation Reg. 1) 

GENERAL GUIDANCE FOR 
APPLICATION 

Economic Stabilization Circular No. 1 

This circular Is designed for general In¬ 
formation only. The statements herein 
are Intended solely as general guides 
drawn from OEP Economic Stabilization 
Regulation No. 1 and from specific deter¬ 
minations by the Cost of Living Coun¬ 
cil and do not constitute legal rulings ap¬ 
plicable to cases which do not conform to 
the situations clearly intended to be 
covered by such guides. 

Non: ProTlslorui of thU and aubacquent 
circulars arc subject to clarification, revi¬ 
sion. or revocation. 

ThLs first circular covers the most 
significant determinations Issued from 
August IS, 1971, through August 20, 1971. 

Appendix I 

ECONOMIC STABILIZATION CIRCULAR NO. 1 

100. Purpose, (a) On August 15. 1971, 
President Nixon issued Executive Order 
No. 11615 providing for stabilization of 
prices, rents, wages, and salaries and es¬ 
tablishing the Cost of Living Council, a 
Federal agency. The order delegated to 
the Council all of the powers conferred on 
the President by the Economic Stabiliza¬ 
tion Act of 1970, as amended. 

<b) By its Order No. 1 the Council 
delegated to the Director of the Office of 
Emergency Preparedness authority to ad¬ 
minister the program for the stabiliza¬ 
tion of prices, rents, wages, and salaries 
as directed by Section 1 of Executive 
Order No. 11615. 

<c) The purpose of this circular, the 
first In a series to be Issued, is to furnish 
guidance to Pederal officials and the pub¬ 
lic in order to promote maximum under¬ 
standing and cooperation in the applica¬ 
tion of the program. 

200. Authority. Relevant legal author¬ 
ity for the program Includes the 
following: 

The Constitution. 

Economic Stabilization Act of 1970. Public 

Law 91-379, 64 SUt. 799: Public Law 92-15. 

85 Stat. 36. 

Executive Order No. 11615, 36 PR 15127. 

August 17. 1971. 

Coat of Living Council Order No. i. 

OEP Economic Stabilization Regulation 
No. l. 
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300. General guidelines. 

301. Base period, (a). As used in OEP 
Economic Stabilization Regulation No. 1, 
the term "base period" for any commodi¬ 
ty. service, rent, salary, or wage includes 
the period from July 16. 1971. through 
August 14, 1971. In the event that no 
transaction occurred in that period, the 
nearest preceding 30-day period in which 
a transaction did occur is considered the 
base period. In addition, in the case of 
increases in posted and effective prices 
during the base period, the base period 
itself will be considered to have begun 
at the time of the increase in posted and 
effective prices. 

<b> In accordance with section 202 of 
the Economic Stabilization Act of 1970, 
as amended, prices, rents, wages, or sal¬ 
aries need not be established at levels 
less than those prevailing on May 25, 
1970. 

400. Price guidelines. 

401. General. Based on OEP Economic 
Stabilization Regulation No. 1 and de¬ 
terminations of the Co6t of Living Coun¬ 
cil, the following guidance is provided: 

(a) No person may charge, assess, or 
receive more for commodities and serv¬ 
ices than the ceiling prices of such com¬ 
modities and services in effect during the 
base period. It is not unlawful to charge 
less than celling prices. In fact, such 
sales are encouraged. 

<b) "Price" includes rentals, commis¬ 
sions. margins, rates, fees, charges, or 
other forms of prices paid or received 
for the sale or use of commodities or 
services or for the sale of real property. 
Both wholesale and retail prices are in¬ 
cluded in the freeze. 

fc) Prices shall include customary 
price differentials, such as discounts, al¬ 
lowances, premiums, and extras, based 
upon differences in classes or location of 
purchasers, or in terms and conditions of 
sale or delivery. 

<d) The celling price for the sale of a 
commodity or service is the highest price 
at which a seller delivered or furnished 
during the base period such commodity 
or service to purchasers in a substantial 
number of transactions, i.e„ 10 percent of 
his actual transactions. Thus, price in¬ 
creases announced prior to August 15 to 
take place during the period of the freeze 
are not permitted since no transactions 
load taken place upon which to base the 
price. 

(e) In the event a commodity or serv¬ 
ice had both «1) a published price, and 
(2) a discounted price at which actual 
transactions were made during the base 
period, the effective price ceiling would be 
the highest price at or above which 10 
percent of the actual transactions were 
made which may be a discounted price 
when less than 10 percent of such sales 
were made at posted prices without dis¬ 
counts, 

(f) Price ceilings are to be set on the 
basis of the normal procedures used in 
establishing market prices. Market price 
ceilings ore to be established for each of 
a firm’s normal pricing areas at a level no 
greater than the highest price at or above 
which 10 percent of actual transactions 
were carried out during the base period 


in these pricing areas, regardless 0 f 
whether such pricing areas are national 
regional, or individual stores, 

(g) If a seller delivers or offer.* a com¬ 
modity or service which is new. U. which 
he did not previously deliver or oiler he 
can determine his eeiling price by *u> 
applying to his current unit direct cost 
or to his net invoice cost the percentage 
markup he is currently receiving on the 
most nearly similar commodity or serv¬ 
ice he sells, or if <1) is not applicable 
(2) using the ceiling price prevailing 
for comparable commodities and services 
in the same locality. 

<h> "Unit direct cost"—This term 
means labor and material costs which 
enter directly into the product it do« 
not include factory overhead, or indirect 
manufacturing expenses, administrative, 
general, or selling expenses 

(i) "Net invoice cost"—-This term 
refers to a seller’s invoice cost less any 
discount or allowance he took or could 
have taken. It does not include separately 
stated charges such as freight, taxes, etc. 

<J) If a seller wishes to sell something 
but does not know its price during the 
base period, he should use the celling 
price prevailing for comparable items In 
his locality. 

<k) The freeze on prices docs not pre¬ 
vent the lowering of prices. 

(1) Even though the price charged is 
no higher than the permitted ceiling, the 
transaction may be in violation if the 
commodity or service sold has been re¬ 
duced in quality or is not otherwise com¬ 
parable to the commodity or service sold 
In the base period. For example, a busi¬ 
ness cannot reduce services or the qual¬ 
ity of a product and maintain the same 
price, as this would amount to an In¬ 
crease in price for the sendees or 
product. 

402. Prices in relation to tajees. <*) 
State and local tax rates are not frozen 
by the program. If a State or local gov¬ 
ernment should increase local or Stale 
taxes. Le„ property or business taxe*, 
merchants and other commercial busi¬ 
nesses may not pass on to consumers the 
amount of the tax increase. 

(b) Auto dealers must continue to 
charge the 7-percent excise tax on 1971 
model year-end automobile sales. The 
excise tax remains in effect and must be 
collected until Congress rescinds it. The 
President has requested authority to re¬ 
scind the tax. retrocative to August 15. 
If this authority is approved by Con¬ 
gress, rebates will be made by dealers to 
automobile purchasers. 

403. Prices on imports, (a) Sales of 
commodities imported from other coun¬ 
tries are subject to the freeze. Price 
ceilings at all levels, however, may be 
increased by an amount equivalent to 
increases in the landed cost of the com¬ 
modity imported after August 15. 1971. 
due to changes in the United States cus¬ 
toms duties and tariffs. These Increased 
customs duties, penny for penny, may be 
passed on to the purchaser but shall not 
be considered in calculating markups for 
the transaction price of the import. Sell¬ 
ers must be prepared with records to 
show that such duties were so treated. 
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<b> An importer and each reseller 
roft y pass on a price Increase lor an im¬ 
ported product, but only as long as the 
product is not physically transformed 
by the seller or docs not become a com¬ 
ponent of the goods being sold. When the 
imported product loses its identity or is 
incorporated into another goods, at that 
point, the price increase may no longer 
be passed on. 

<c> The 10% import surcharge im¬ 
posed as a part of the stabilization pro¬ 
gram is not applicable to goods In stock 
aaof August 16. 

404. Sale of real estate . (a) The ceding 
price on real estate shall be the sale 
price specified in a sales contract signed 
by both parties on or before August 

15.1071. 

<b) Where there is no such sales con¬ 
tract, the price shall be the fair market 
value of the property during the base 
period based upon substantial numbers 
of sales of like or similar property. 

405. Government-regulated industries. 
Governmental agencies which regulate 
Industries may permit price decreases 
and change other aspects of the Indus¬ 
try. but no price increases are allowed. 

406. Commodities and services, (a) 
“Commodity” includes all commodities, 
articles, products, and materials, includ¬ 
ing those provided by public utilities 
services, such as electricity, gas. and 
water, as well as rates charged by com¬ 
mon carriers. It also includes “used” 
commodities such as used cars and 
antiques. 

(b) ••Services’' mean (1) all services 
rendered iother than as an employee) 
in connection with the processing, dis¬ 
tribution, storage, installation, repair, or 
negotiation or purchases or sales of a 
commodity. (2) or in connection with the 
operation of any service establishment 
for the servicing of a commodity, or (3) 
professional services. 

(c) Fees, therefore, for professional 
services of doctors or lawyers are in¬ 
cluded in the freeze order. 

(d> Motel and hotel rates are also 
included. 

(e) Insurance and other similar fees 
and rates are included in the freeze. 

<f> Interest rates are not included. 

407. School tuitions. Increased school 
tuition rates for the 1971-72 school year, 
announced on or before August 14, are 
permitted because such rates arc consid¬ 
ered to be in effect at the time of the 
announcement. 

403. Exemptions, (a) Several commod¬ 
ities and services have been specifically 
exempted from Executive Order No. 
11615 and in OEP Economic Stabilization 
Regulation No. 1. These are: (1) raw\ un¬ 
processed agricultural products. (2) 
stock* and bands, and <3) exports. Thus, 
there Is no price control over these items. 

<b> Raw agricultural products include 
those products that retain the same 
Physical form that they possessed when 
thp* left the farm gate. All other agri- 
c utunU and food products would be con¬ 
sidered processed and subject to the 
ireeze. This would Include all products 
canned, frozen, slaughtered, milled or 
processed in some other way that 
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changes the physical form; packaging 
would not be considered a processing 
activity. 

Examples: 

Exempt 

Live animals and poultry. 

Shell eggs. 

Raw milk. 

Sugar cane and sugar beeta. 

All fresh fruit. 

Ail fresh vegetables. 

Honey. 

Fresh Ash 
Fresh seafood. 

Nonexempt 

Slaughtered animals. 

Dressed poultry. 

Pasteurised milk. 

“Raw** and refined sugar. 

Canned and frozen fruits. 

Frozen vegetables. 

500. Wage and salary guidelines . 

501. General, (a) No employer shall 
pay and no employee shall receive a wage, 
salary, or other form of compensation at 
a rate higher than that paid or received 
or in effect during the base period, nor 
shall any person use any means to ob¬ 
tain payment of wages, salaries or other 
form of compensation higher than those 
permitted under the Executive Order or 
the regulation. Such remuneration shall 
be based upon a substantial number of 
actual transactions for services of like or 
similar nature. 

<b> For purposes of the regulation, 
wage, salary, or other form of compensa¬ 
tion includes all forms of remuneration 
to an employee by an employer for per¬ 
sonal services including, but not limited 
to. premium overtime rate payments, 
night shift, year-end. and other bonus 
payments, incentive payments, commis¬ 
sions, vacation and holiday payments, 
employer contributions to or payments of 
insurance or welfare benefits or pension 
funds or annuities, and payments in 
kind. 

<c) Deferred wage or salary increases 
which were negotiated to take effect in 
the future, cost-of-living increases built 
into wage contracts or provided by man¬ 
agement. and routine in-grade increases 
not in effect on or before August 14. 1971, 
are not permitted. Regardless of any 
right or contract heretofore or hereafter 
existing, no change or adjustment shall 
be made in rates of wages, salaries, or 
other forms of compensation whether by 
retroactive increase or otherwise. 

502. Specific. Based on the general 
guidance provided above and determina¬ 
tions of the Cost of Living Council the 
following specific guidance is provided: 

(a) Deferred wage or salary Increases 
which have been negotiated to take ef¬ 
fect during the period of the wage freeze 
are not permitted. 

<b) There will be no cost-of-living in¬ 
creases during the 90-day freeze. 

(c) The freeze does not require ter¬ 
mination of bargaining for wage changes 
during the 90-day freeze period. How¬ 
ever. no wage increase negotiated during 
the 90-day period can apply to the 
period of the freeze nor can it go into 
effect during the period of the freeze. 
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(d) If a strike Is now in progress, con¬ 
tract negotiations can proceed during 
the course of the freeze. However, no in¬ 
creases in wages negotiated can be paid 
for services rendered during the period 
the freeze is in effect. 

<e) State and local governments are 
subject to Executive Order No. 11615 
freezing wages and prices. Accordingly, 
cost-of-living wage or salary Increases 
ordered by a municipal government to 
become effective subsequent to the date 
of the Executive order are not permitted 
during the 90-day freeze period. This in¬ 
cludes the wages of State and local gov¬ 
ernmental employees such as firemen, 
policemen, and the like. 

(f) Increases in the salaries of teach¬ 
ers may be granted if the contract period 
started before August 15. If the contract 
period started after August 15, the in¬ 
crease Is not allowed. Ftor example, if 
teachers have reached a new agreement 
on pay scales for the coming school year 
but the contract does not go into effect 
until September 1, teachers cannot re¬ 
ceive the pay Increase. 

(g) The wages and salaries of Federal 
Government employees are frozen dur¬ 
ing the 90-day freeze period. 

(h) The wage freeze applies to all em¬ 
ployers regardless of the number of em¬ 
ployees they employ. 

(i) Scales for wages and salaries for 
new Jobs will be determined on the basis 
of comparable Jobs within the affected 
business or firm. If no comparability 
exists within such entities, such scales 
will be determined on the basis of com¬ 
parable jobs in nearby comparable firms. 

<J) Policy on promotions provides 
that: 

(1) Bona fide promotions that consti¬ 
tute an advancement to an established 
Job with greater responsibility are 
allowed. 

<2) Increases in certified rates for ap¬ 
prentices and learners under programs 
established prior to August 15 arc 
allowed. 

(3) Merit and longevity increases are 
not allowed. 

<k) Where the employer is willing to 
certify that an agreement was in exist¬ 
ence tliat provided for increases in pay 
dependent on employees completing edu¬ 
cational requirements for specific job 
levels, the pay Increase can be granted 
during the freeze. For example, a teacher 
who has been awarded a master’s degree 
can receive the increment which is nor¬ 
mally given. If the effective date of the 
teacher’s contract is after August 14. the 
increment must be the amount that was 
granted last year. 

(1) Employees being severed for vari¬ 
ous reasons and due severance pay in ex¬ 
cess of their normal pay rate in effect 
as of August 14 can receive their sever¬ 
ance pay if severance pay procedures arc 
a part of the understood corporate pro¬ 
cedure and the firm Is willing to certify 
that this was the procedure they liad in 
effect as of August 14. 

<m) If a salary increase was granted 
and the employee actually performed 
under the new rate prior to August 15, 
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he can be paid at the higher rate if the 
pay day 1$ after August 15 provided there 
are adequate records to demonstrate Uiat 
the Increase was put into effect prior to 
the freeze date. 

(n) The President's program does not 
call for reducing compensation levels 
below those in effect on August 15. Con¬ 
sequently. such matters are left entirely 
to negotiation between labor and 
management. 

<o> Unions and management cannot 
negotiate for pay increases to be effective 
after the freeze which will be retroactive 
to cover the period of the freeze. 

(p> Commission rates or piece rates 
cannot be increased over those existing in 
the base period. 

<q> Employees who arc United States 
citizens employed by U.S. Arms abroad 
are subject to the freeze. 

600. Rent guidelines. 

601. General. ia» The ceiling rent for 
commercial property, housing accommo¬ 
dations, hotels, motels, rooming houses, 
farms and other establishments, to¬ 
gether with all privileges, services, fur¬ 
nishings. furniture, equipment, facilities, 
improvements, and any other privileges 
connected with the use thereof, shall be 
no greater than the highest rent charged 
for the same property during the base 
period. If the property was not rented 
during the base period, the ceiling price 
shall be no higher than the highest rent 
charged during the nearest preceding 30- 
day period prior to the base period. If 
the property was never previously rented, 
the ceiling rent shall be no higher than 
the ceiling rent charged for similar or 
comparable property in the locality or 
area. 

(b) “Rent" includes charges for any 
building, structure, or part thereof, or 
land appurtenant thereto, or services, 
furnishings, furniture, equipment, facil¬ 
ities. and improvements connected with 
the use of occupancy of such property. 

602. Specific. Based on the general 
guidance provided above, the following 
speciAc guidance is provided: 

<a> Apartment house and other rent 
fees are included in the 90-day freeze. 

(b> The standard to be used In deter¬ 
mining the rent ceiling for new or un¬ 
rented units will be that generally 
prevailing for comparable units in the 
immediate area. 

<c> If a rent agreement is signed Au¬ 
gust 1 but the effective date of the agree¬ 
ment is after August 15, any increase in 
rent is not permitted. 

<d> If substantial improvements are 
made In rental property, an increase to 
the level of rents charged for comparable 
properties in the area is permitted. 

700. Recordkeeping. 

701. General, (a) All records in exist¬ 
ence reAccting prices which were charged 
for the commodities or services during 


the base period, together with all other 
pertinent records of any kind or descrip¬ 
tion shall be preserved, and there shall 
be maintained available for public in¬ 
spection a record of the highest prices 
charged during the base period. All rec¬ 
ords hereafter required to be kept pursu¬ 
ant to regulations or directives issued 
under this program shall be maintained 
and preserved. 

<b> All persons subject to regulations 
and directives under this program shall 
maintain and preserve all records which 
are necessary to show the manner by 
which the ceiling rentals w'ere deter¬ 
mined and the record of payments made 
by persons in occupancy of real property 
or any part thereof and shall maintain 
available for public inspection a record of 
the highest rents charged during the base 
period. 

<c) All employers shall maintain and 
preserve all records which reAect the 
rates of w r age$, salaries or other forms 
of compensation paid during the base 
period. 

(d> All persons covered by OEP 
Economic Stabilization Regulation No. 1, 
upon demand of the Council, the OEP. 
or their authorized representatives, shall 
make available for inspection and copy¬ 
ing such books and records as may be 
deemed necessary by the Council or the 
OEP to carry out the purpose and pro¬ 
visions of Executive Order No. 11615 and 
the rules and regulations promulgated 
thereunder 

702. Specific Based on the general 
guidance provided above and determi¬ 
nations of the Cost of Living Council, 
the following speciAc guidance is 
provided: 

< a> The Executive order is interpreted 
to require that records shall be main¬ 
tained for other than the specified base 
period iI another base period is used to 
establish prices. 

800. Applicability. The provisions of 
OEP Economic Stabilization Regulation 
No. 1 arc applicable only to the U.8. 
Customs Zone: The United States and 
the Commonwealth of Puerto Rico. The 
regulation docs not apply to territories 
and possessions of the United States, nor 
to Okinawa, the Trust Territories, or the 
Panama Canal Zone. 


900. Violations and penalties, (a) Any 
practice which constitutes a means to 
obtain a higher price, wage, salary, or 
rent than is permitted by OEP Economic 
Stabilization Regulation No. 1 is a viola¬ 
tion of the regulation. Such practices in¬ 
clude, but are not limited to. devices 
making use of inducements, commissions 
kickbacks, retroactive Increases, trans¬ 
portation arrangements, premiums, dis¬ 
counts, special privileges. tie-in 
agreements, trade understanding, falsl- 
Acation or records, substitution of in¬ 
ferior commodities, or failure to provide 
the same services and equipment pre¬ 
viously sold. 

<b> Whenever it appears that any p:r- 
son is engaged, or is about to engage, in 
any acts or practices constituting a viola¬ 
tion of any regulation or order under this 
program, the U.S. Government may. in 
its discretion, bring an action in the 
proper district court of the United States 
or other place subject to the jurisdiction 
of the United States to enjoin such acts 
or practices. Upon a proper showing, a 
permanent or temporary injunction or 
restraining order shall be granted In ad¬ 
dition. upon proper application, such 
court may issue mandatory injunctions 
commanding any person to comply with 
any regulation or order under this pro¬ 
gram. 

tc) Any person who willfully violates 
the provisions of Executive Order 11615 
or regulations and directives under this 
program shall be subject to a Ane of not 
more than $5,000 for each violation. 

1000. Information. All persons seeking 
information with respect to the provi¬ 
sions of this circular or the administra¬ 
tion of this program should contact the 
local office of the Internal Revenue Serv¬ 
ice, or the Regional Service and Com¬ 
pliance Center of the Office of Emergency 
Preparedness in their geographical area, 
or such other local Federal offices as may 
be hereafter designated. Persons request¬ 
ing exemptions, exceptions, or adjust¬ 
ments should direct their request, in 
writing, to the Director of the appropriate 
Regional Sendee and Compliance Center. 
OEP Regional Service and Compliance 
Centers are located an follows: 


RXCION it MKAVITK CKHYfcftA 


Region 


Addrtaa, phone. TWX 


Staled iwrvwl 


Boatou (I). 


New York City (II). 
Philadelphia (III). 


JFK Federal Hldg., Roam 300&L, Huston. lUa. 
<H2W. Telephone: (017) J23 34W or MM 

Jh Federal PUua, Room 15M, New York. N Y. 

MW7. Telephone. (212) 4M M.V3 
I7*» Market Street, Ifllh Floor. Philadelphia, 
PA. 19I(B. Telephone: (215) Mi 2435. 

Atlanta (1V)^. American Pore Bldg., Suttee Alt. SIS, 5 JO, let 

Peachtree St., Atlanta, UA 309tB. Teleplione: 
(401) &2S-440! or 4645. 

Chicago (V) . .. 21v South ltavborn, Room 2D4A, Chicago, lb 

606f)4, Telephone: (31?) 5V1-5111 or 5112 or 5113. 


Connecticut, Maine, MaeaaetuiMU. 
New llaminhirp, Rhode bland, 
Vermont. 

New New York, Puerto K*o. 

Virgin blond*. 

Delaware, Maryland, Pennsylronta 
Virginia. West Virginia, DHMrt el 
Columbia. „ . 

Alabama. Florida, Georgia. Kentucky. 
Mlsatwtppl. Norik Carolina. South 
Carolina, Teuneave. 

Illinois, Indiana, Michigan. Mlanewra. 
Ohio, Wbcouwn. 
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lUwtoxaL St it vies ckxtmui—C ontinued 


Region 


A.Mr**A phooe, TWX 


States served 


Arkansas. Loubiana, Oklahoma, Nnr 
MfiJco. Tum. 

Iowa, Kansas, Missouri, Nabnuka. 


Dallas (VD. Federal Bldf^ Hoorn 40-». 1100 Commoner fit., 

Dallas. TX 75J02. Telephone: (fl4) 74Hill. 

Kansu Oily (VH).Now Federal OClk* Bide.. Hoorn I4A 001 East 

12th St., Kattum City. IIO S4I«. telephone 

Denver (\'III)...Federal RrcUwal Offlcr, Building 710. Dvnver, Colorado. Montana. North Dakota, 

Co^JWQ^TeUphonr On) kj; «Al. South Dakota, Utah, 1- 


Prk*~«3?-4*&t 
Wage -J<37 3*7«. 


> (LX)__ 450 Golden Gate Avenue, ltoosn SCM, San Fran* 

cisco. CA W105. TeWimotM: (41 A) MS* 774ft. 

Seattle (X)—. Federal nnw Hide.. lUom 106. Ut Are., 

Seoul*. WA WKH TaJepbant: (70S) 4U-4AAL 


ArUona. California. Ilawatl, Nevada, 
American Samoa, ausm. 

Idaho, C 


1001. Effective date . This circular, unless modified, superseded or revoked, is 
effective on the date of publication for a period terminating on November 12. 1971. 

Dated: August 23.1971. 

O. A. Lincoln, 

Director , Office o/ Emergency Preparedness. 

|TO Doc.71-13487 Filed 8 *23-71:11:34 am] 
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Proposed Rule Making 


DEPARTMENT OF THE TREASURY 

Bureau of Customs 
[ 19 CFR Part 10 1 
INTERNATIONAL TRAFFIC 

Use of Foreign-Built Containers 

Pursuant to a notice of proposed rule 
making dated June 13* 1969 <34 F.R. 
9754), Treasury Decision 69-216, dated 
September 19, 1969 <34 F.R. 14866), 
amended paragraph (f) of ) 10.41a, Cus¬ 
toms Regulations, to permit the use of 
containers arriving in the United States 
with cargo to be used in point-to-point 
local traffic In the United States on a 
reasonably direct route to. or near to. 
the place where export cargo la to be 
loaded or where the container is to be 
reexported empty. Such local traffic must 
be incidental to the efficient and econom¬ 
ical utilization of the containers in the 
course of their use in international traffic. 

Notice is hereby given that it Is pro¬ 
posed to amend paragraph (f) of 
i 10.41a, Customs Regulations, to provide 
that containers arriving empty to pick 
up export cargo may be used in incidental 
point-to-point local traffic under au¬ 
thority of section 251 of the Revised 
Statutes (19 U.S.C. 66). section 322, Tar¬ 
iff Act of 1930 (19 U.S.C. 1322). and sec¬ 
tion 301. title 5. United States Code, by 
amending paragraph (f) to read a & 
follows: 

§ 10.ila Lift van*, cargo van*, shipping 
tanka, *ki<U, pallet*, and similar in- 
M rumen l* of international traffic; 
repair component*. 

• • • • • 

(f) Except as provided In paragraph 
(1) of this section, no part of this section 
precludes (1) the use of an instrument 
in picking up and delivering loads at 
Intervening points in the United States 
while en route between the port of ar¬ 
rival and the point of destination of its 
Imported cargo. (2) such use of the in¬ 
strument while en route from such point 
of destination of Imported cargo to a 
point w here export cargo is to be loaded 
or to an exterior port of departure by a 
reasonably direct route to. or nearer to, 
the place of such loading or departure, 
or <3) such use of a "container". as de¬ 
fined in Article 1 of the Customs Conven¬ 
tion on Containers <see paragraph (a) 
(3) of this section). which arrived empty 
while en route between the port of ar¬ 
rival and a point where export cargo is 
to be loaded or from that point to an 
exterior port of departure by a reason¬ 
ably direct route to, or nearer to, the 
place of such loading or departure, pro¬ 
vided such point-to-point traffic is in¬ 
cidental to the efficient and economical 
utilization of the instrument in the course 
of its use In International traffic. Such 


use does not constitute a diversion to un- 
permitted point-to-point local traffic 
within the United States or a with¬ 
drawal of an instrument in the United 
States from its use as an instrument of 
International traffic under this section. 


Before action is taken on this pro¬ 
posed amendment, consideration will be 
given to all relevant data, views, or ar¬ 
guments which may be submitted in 
writing to the Commissioner of Customs, 
Washington, D.C. 20226, not later than 
30 days from the date of the publication 
of this notice in the Federal Register. 
No hearing w*ill be held. 

(seal! Myles J. Ambrose. 

commissioner of Customs. 

Approved: August 16,1971. 

Eugene T. Rossldcs. 

Assistant Secretary 
of the Treasury. 

IFR Doc 71-12360 Filed S-23-71;8:$I ami 


Internal Revenue Service 
I 26 CFR Part 1 1 
INCOME TAXES 

Additions to Reserves for Losses on 
Loans of Mutual Savings Banks, 
Domestic Building and Loan Asso¬ 
ciations, and Cooperative Banks 

Correction 

In F.R Doc. 71-11549 appearing at 
page 15050 in the issue of Thursday, Au¬ 
gust 12. 1971, the penultimate line of ex¬ 
ample 1 under | 1.593-6A<b> (3) <ii) 
reading “real property loans Is $92,500 
($10,000 less" should read “real property 
loans Is $92,500 ($100,000 less**. 


DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 
( 7 CFR Part 68 1 

SIGNATURE ON INSPECTION 
CERTIFICATES 

Notice of Proposed Rule Making 

Pursuant to the administrative proce¬ 
dure provisions of 5 U.S.C. 563, notice is 
hereby given that the UB. Department 
of Agriculture is proposing amendments 
to the Part 68 regulations (7 CFR Part 
68> under authority contained in sec¬ 
tions 203 and 205 of the Agricultural 
Marketing Act of 1946, 60 Stat. 1087 and 
1090, as amended (7 U.8.C. 1622 and 
1624). 

Statement of considerations. The Agri¬ 
cultural Marketing Act of 1946 provides 
for the permissive inspection and cer¬ 


tification as to class, quality, quantity, 
and condition of agricultural products 
under such rules and regulations as the 
Secretary of Agriculture may prescribe 
The Part 68 regulations under the Act 
provide that inspection certificates shall 
be signed and issued by “the inspector 
No provision is made for (1) authorizing 
others to affix the inspector's signature; 
(2) typing instead of signing the inspec¬ 
tor's name; or (3) the signing of certifi¬ 
cates by supervisory inspectors or quali¬ 
fied inspection personnel other than in¬ 
spectors. Further, no guidelines arc pro¬ 
vided for w r ho should sign certificates for 
composite inspections in which two or 
more inspectors participate. 

In practice, it has been found beneficial 
and acceptable to have authorized 
clerical employees type or affix an in¬ 
spector’s name, to show only one name 
on certificates for composite inspections, 
and. on occasion, to show a supervisory 
Inspector's name. 

The proposed amendments, if adopted, 
would provide a needed definition: au¬ 
thorize current practices; and provide 
needed guidelines in signing and issuing 
inspection certificates. 

It is proposed that: 

1. Section 68.2, Terms defined, be 
amended by the addition of *'(aa>” to 
read as follows: 

§ 68.2 Term* defined. 

• • • * • 

(aa) Official technician. Any person 
licensed under the Act and regulations, 
or any employ ee of the Department who 
is authorized under the Act and regula¬ 
tions to perform specified official labora¬ 
tory functions, including, but not limited 
to. chemical analyses, mechanical tests, 
or physical separations, or to perform 
sampling duties and related services, as 
specified in the license or authorization. 

2. Section 68.14 be amended by chang¬ 
ing the introductory paragraph and add¬ 
ing new paragraphs (c>, <d>, (e), and 
(f) to read respectively as follows: 

§ 68.11 Inoperlion certificate, iwuancc. 

Immediately after an inspection has 
been completed, an Inspection certificate 
shall be issued showing the results of the 
inspection in accordance with paragraph 
(a) or (b) of this section. 

• • • • * 

<c> General authorization to issue 
Certificates. Certificates for inspection 
conducted by a Federal-cooperator in¬ 
spection service agency may be issued in 
accordance with paragraph <d> of this 
section by any official sampler, official 
technician, or inspector wiio is employed 
by the cooperating agency and is licensed 
to perform and to certify the inspection 
covered by the certificate: Prortded. 
That only a licensed inspector may issue 
a certificate which shows an official 
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grade determination, with or without ad¬ 
ditional factor information. Certificates 
for inspections conducted by the Division 
may be issued In accordance with para¬ 
graph (d) of this section by any official 
sampler, official technician, inspector, or 
supervising inspector who is employed by 
the Department and authorized by the 
Administrator to perform the inspection 
covered by the certificate. In no case may 
a person issue a certificate unless he is 
licensed or otherwise authorized to issue 
the certificate, 

<d) Specific requirements for issuing 
certificates. The person who is in the 
best position to know whether an inspec¬ 
tion has been performed In an approved 
manner and whether the final deter¬ 
minations arc accurate and true shall 
tesue the certificate for the inspection. 
If an inspection is performed, in whole 
or in large part, by one person, the cer¬ 
tificate shall be issued by that person. If 
an inspection is performed by two or 
more persons, the certificate shall be is¬ 
sued by the person who made the major¬ 
ity of the more significant determina¬ 
tions. However, in any case, a supervisory 
inspector may issue any official certifi¬ 
cate if he is licensed or authorized to 
perform the inspection covered by the 
certificate and has ascertained by ex¬ 
amination of the product or relevant 
records that the facts stated in the cer¬ 
tificate are true. 

(e) Name requirement. The name or 
the signature, or both, of the person who 
issued the inspection certificate shall be 
shown on the certificate: Provided , That 
the name and the signature shall be 
shown on each original export certificate 
and. upon request of an applicant, shall 
be shown on other original certificates. 
If an original certificate is signed, cither 
the signature or a stamped facsimile 
shall be shown on each copy. 

(f) Authorizations to affix names, d) 
The names or the signatures of official 
inspection personnel who issue official 
certificates inay be affixed to the official 
certificates by persons other than the 
official inspection personnel: Provided , 
That (i) the persons are employed by a 
cooperating agency or by the Division; 
(ii) the persons have been designated os 
authorized agents for this purpose by a 
Field Offioe; (ill) a power of attorney au¬ 
thorizing the affixing of the names or 
signatures lias been issued to each such 
Person by each of the official inspection 
personnel; <iv) if the person is employed 
vy a cooperating agency, the original or 
a true copy of the designation and of the 
Power of attorney are on file in the office 
of the agency, and a copy of each docu¬ 
ment is on file in the Field Office, and in 
the case of Division personnel, the origl- 
°J* ** a Lnie copy of the designation and 
or the power of attorney are on file in the 
™id Office and a copy of each docu¬ 
ment is on file In the Regional Office; and 
J2 certificate Is prepared from an 
omcial work record which has been per- 
awmlly signed by the person whose name 
w signature is shown on the certificate. 
_J 2) When a name or signature of any 
omciai inspection personnel issuing a 
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certificate is affixed to an official certifi¬ 
cate by an authorized agent, the word 
**By M and the initials of the given names 
and surname of the authorized agent 
shall be shown on the certificate im¬ 
mediately below or following the name 
or signature of such official inspection 
personnel. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the aforesaid proposals should 
file them in duplicate with the Hearing 
Clerk, U5. Department of Agriculture, 
Room 112, Administration Building. 
Washington. D.C, 20250. not later than 
the 30Ui day after publication of this 
notice in the Federal Register. All writ¬ 
ten submissions made pursuant to this 
notice will be made available for public 
inspection at the office of the Hearing 
Clerk during regular business hours (7 
CFR 1.27(b)). 

Done at Washington. D.C.. this 18th 
day of August 1971. 

O. R. Orange. 

Deputy Administrator . 

Marketing Services. 

|PR Doc.71-12332 Piled 8 23 71 8 49 am) 

DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
l 14 CFR Part 71 ] 

(Airspace Docket No. 71-EA-114) 

CONTROL ZONE AND TRANSITION 
AREA 

Proposed Alteration 

The Federal Aviation Administration 
is considering amending $9 71.171 and 
71.181 of Part 71 of the Federal Aviation 
Regulations so as to alter the Morgan¬ 
town. W. Va.. control zone <36 F.R. 2107, 
12897) and transition area <36 Fit. 
2237). 

A review of the airspace requirements 
for the Morgantown. W. Va., terminal 
area for compliance with the Ufi. Stand¬ 
ard for Terminal Instrument Procedures 
indicates that alteration of the control 
zone and 700-foot-floor transition area 
will be required. 

Interested parties may submit such 
written data or views as they may de¬ 
sire. Communications should be submit¬ 
ted in triplicate to the Director. Eastern 
Region, Attention: Chief, Air Traffic Di¬ 
vision. Department of Transportation, 
Federal Aviation Administration, Federal 
Building, John F. Kennedy International 
Airport, Jamaica, N.V. 11430. All com¬ 
munications received within 30 days after 
publication in the Federal Register will 
be considered before action is taken on 
the proposed amendment. No hearing is 
contemplated at this time, but arrange¬ 
ments may be made for Informal con¬ 
ferences with Federal Aviation 
Administration officials by contacting the 
Chief, Airspace and Procedures Branch, 
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Eastern Region. Any data or views pre¬ 
sented during such conferences must also 
be submitted In writing in accordance 
with this notice in order to become part 
of the record for consideration. The pro¬ 
posal contained in this notice may be 
changed in the light of comments 
received. 

The official docket will be available for 
examination by Interested parties at the 
office of Regional Counsel. Federal Avia¬ 
tion Administration, Federal Building. 
John F. Kennedy International Airport, 
Jamaica, N.Y. 

The Federal Aviation Administration, 
having completed a review of the airspace 
requirements for the terminal area of 
Morgantown, W. Va.. proposes the air¬ 
space action hereinafter set forth: 

1. Amend S 71.171 of Part 71 of the 
Federal Aviation Regulations so as to 
delete the description of the Morgan¬ 
town. W. Va., control zone and insert the 
following in lieu thereof: 

Within a 5.5-mtle radius of the center. 
30*38'34” N. 79*55'0I" W . of Morgantown 
Municipal Airport, Morgantown. W. Va., ex¬ 
tending clockwise from a 220* bearing to a 
030* bearing from the airport; within a 
7 5-mile radius of the center of the airport, 
extending clockwise from a 030* bearing to 
a 040* bearing from the airport; within a 
14 5-mile radius of the center of the airport, 
extending clockwise from a 040 a bearing to 
a 078* bearing from the airport; within a 
10-mlle radius of tho center of the airport, 
extending clockwise from a 075* bearing to 
a 106* bearing from the airport: within a 

9- mlle radius of the center of the airport, 
extending clockwise from a 105* bearing to 
a 140* bearing from the airport; within a 

10- mlle radius of the center of the airport, 
extending clockwise from a 140* bearing to 
a 202* bearing from the airport; within a 
7 5-mile radius of the center of the airport, 
extending clockwise from a 202* bearing to 
a 220* bearing from the airport and within 
2 miles each side of the 168* bearing from 
the Bob town RBN. extending from the 5.5- 
mlle-radlus arc to the RBN. 

2. Amend i 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
delete the description of the Morgan¬ 
town. W. Va., 700-foot-floor transition 
area and insert the following in lieu 
thereof: 

That airspace extending upward from 700 
feet above the surface within an UA-mllc 
radius of the center. 39*38'34" N.. 79*55'0r* 
W. of Morgantown Municipal Airport. 
Morgantown, W. Va., extending clockwise 
from a 205* bearing to a 030* bearing from 
the airport; within a 10-mlle radius of the 
center of the airport, extending clockwise 
from a 030* bearing to a 055* bearing from 
the airport; within an 18-mlle radius of 
the center of the airport, extending clock¬ 
wise from a 055° bearing to a 005* bearing 
from the airport: within a 16-mlle radius 
of the center of the airport, extending clock¬ 
wise from a 065* bearing to a 095* bearing 
from the airport; within a 16.5-mlle radius 
of the center of the airport, extending clock¬ 
wise from a 095* bearing to a 157* bearing 
from the airport; within a 14-mile radius of 
the center of the airport, extending clock¬ 
wise from a 157* bearing to a 205* bearing 
from the airport; within 6 miles each side 
of the Morgantown VORTAC 152* radial 
extending from the VORTAC to 9.5 miles 
southeast of the VORTAC and within 5 miles 
southwest and 7.5 miles northeast of the 
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Morgantown VORTAC 334* radial, extending 
from the 113-mile-radius arc to 22 miles 
northwest of the VORTAC. 

Tliis amendment Is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stnt 749; 49 U 8 .C, 1348) 
and section 6 (c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

Issued in Jamaica. N.Y.. on August 5. 
1971. 

Louis J. Cahdinali. 
Acting Director , Eastern Region. 

|m Doc.71-12314 Filed 8-23-71:8:46 am| 


[ 14 CFR Port 71 1 

I Airspace Docket No. 71-EA-l 10| 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering amending g 71.181 of Part 
71 of the Federal Aviation Regulations 
so as to alter the Indiana. Pa., transition 
area <36 F.R. 2207). 

A review of the airspace requirements 
in the Indiana terminal area for com- 
pliance with the U.S. Standard for Ter¬ 
minal Instrument Procedures indicates 
a need to alter the 700-foot-floor tran¬ 
sition area to provide the controlled air¬ 
space necessary to protect aircraft exe¬ 
cuting the approach procedures for 
Indiana County-Jimmy Stewart field. 

Interested parties may submit such 
written data or views as they may de¬ 
sire. Communications should be sub¬ 
mitted in triplicate to the Director. 
Eastern Region. Attention: Chief. Air 
Traffic Division. Department of Trans¬ 
portation. Federal Aviation Administra¬ 
tion. Federal Building, John F. Kennedy 
International Airport. Jamaica. New 
York 11430. All communications re¬ 
ceived within 30 days after publication 
In the Federal Register will be con¬ 
sidered before action Is taken on the 
proposed amendment. No hearing is con¬ 
templated at this time, but arrangements 
may be made for informal conferences 
with Uie Federal Aviation Administra¬ 
tion officials by contacting the Chief, 
Airspace and Procedures Branch. East¬ 
ern Region. Any data or views presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice In order to become part of 
the record for consideration. The pro¬ 
posal contained in tills notice may be 
changed In the light of comments 
received. 

The official docket will be available for 
examination by interested parties at the 
Office of Regional Counsel. Federal 
Aviation Administration, Federal Build¬ 
ing. John F. Kennedy International Air¬ 
port, Jamaica. N.Y. 

The Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the terminal area 
of Indiana. Pa., proposes the airspace 
action hereinafter set forth: 

Amend f 71.181 of Part 71 of the Fed¬ 
eral Aviation Regulations so as to de¬ 
lete the description of the Indiana. Pa., 
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700-foot-floor transition area and insert 
the following in lieu thereof: 

That aJ ns pace extending upward from 700 
feet above the surface within a 7-mi Is 
radius of the center (40 * 38'00" N.. 

79*08' 15*' W ) of Indiana County-Jimmy 
Stewart Field. Indiana. Pa., and within 3.5 
miles each side of the 001* bearing from the 
Indiana RBN (40*37'54‘* N.. 79-03*51** W.) 
extending from the 7-mlle-radlus area to 
9.5 miles east of the RBN. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 <72 StAt. 749; 49 U.S.C. 
1348 > and section 6 (c) of the Depart¬ 
ment of Transportation Act <49 U.S.C. 
1655(0). 

Ls.sucd in Jamaica, N.Y., on August 5. 
1971. 

Louis J. Cardinal!. 
Acting Director, Eastern Region, 

I PR Doc .71-12315 Fled 8~23-71;8:47 ami 


C 14 CFR Part 71 1 

| Airspace Docket No. 71-80 1301 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
U considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the Monroe. N.C., transition 
area. 

Interested persons may submit such 
written data, views, or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Federal 
Aviation Administration, Southern Re¬ 
gion. Air Traffic Division. Post Office Box 
20636, Atlanta, GA 30320. All communi¬ 
cations received within 30 days after 
publication of this notice in the Fed¬ 
eral Register will be considered before 
action is taken on the proposed amend¬ 
ment. No hearing is contemplated at this 
time, but arrangements for informal 
conferences with Federal Aviation Ad¬ 
ministration officials may be made by 
contacting the Chief. Airspace and Pro¬ 
cedures Branch. Any data, views, or 
arguments presented during such con¬ 
ferences must also be submitted in writ¬ 
ing in accordance with this notice In 
order to become part of the record for 
consideration. The proposal contained 
In this notice may be changed in light of 
comments received. 

The official docket will be available 
for examination by Interested persons at 
the Federal Aviation Administration, 
Southern Region. Room 724, 3400 

Whipple Street. East Point, GA. 

The Monroe transition area described 
in 171.181 (36 F.R. 2140) would be re¬ 
designated as: 

That alrvpace extending upward from 700 
feet above the surface within a 5-mile radius 
of Monroe Airport (lat. 35*01 *15** N., long. 
60*38*00** W >; within 3 miles each side of 
Fort Mill. 8.C. VORTAC 264* radial, extend¬ 
ing from the 5-mile-radius area to 33 miles 
east of the VORTAC. 

The proposed alteration is required 
to provide controlled airspace protection 


for IFR aircraft executing the new 
VOR/DME A Instrument Approach Pro¬ 
cedure, utilizing the Fort Mill, sc 
VORTAC. to Monroe Airport. 

This amendment is pro pose d under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 UB.C 
1348(a)) and of section 6 (c) of the De¬ 
partment of Transportation Act .43 
U.S.C. 1655(0). 

Issued in East Point, Ga.. on Au¬ 
gust 12. 1971. 

James G. Rocrhs. 

Director, Southern Region . 

|FR Doc.71-13318 Filed 8-23-71:8:47 am) 


[14 CFR Part 75 1 

| Alrapae* Docket No. 71-RM-13) 

JET ROUTE SEGMENT 
Proposed Alteration 

The Federal Aviation Administration 
(FAA> is considering an amendment to 
Part 75 of the Federal Aviation Regula¬ 
tions that w-ould alter Jet Route No. 84 
segment between Mina. Nev.. and Delta. 
Utah. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director. Western Region. Attention 
Chief, Air Traffic Division. Federal Avia¬ 
tion Administrator. 5651 West Manches¬ 
ter Avenue. Post Office 92007, World way 
Postal Center. Los Angeles. CA 90009. All 
communications received within 30 day* 
after publication of this notice in the 
Federal Register will be considered be¬ 
fore action Is taken on the proposed 
amendment. The proposal contained in 
this notice may be changed in the light 
of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration. Office 
of the General Counsel. Attention: Rule® 
Docket. 800 Independence Avenue SW., 
Washington. DC 20590. An Informal 
docket also will be available for exami¬ 
nation at the office of the Regional Air 
Traffic Division Chief. 

The FAA proposes the realignment of 
J-84 segment from Mina direct to Delta. 
Tills proposed realignment would reduce 
Uie en route mileage between those 
points. 

This amendment is proposed under the 
authority of section 307 (a) of the Fed¬ 
eral Aviation Act of 1958 (49 UJS.C. 1346 
(a)) and section 6 (c) of the Department 
of Transportation Act (49 U.S.C. 
1655(0). 

Issued In Washington. D.C. on Au¬ 
gust 17. 1971. 

H. B. Htlstrom. 

Chief, Airspace and Air 
Traffic Rules Division 

IFR Doc.71-12313 Filed 8-23-71;8:4fl am! 
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atomic energy commission 

MO CFR Ports 30, 150] 
REPORTING AND CONTROL 

requirements for tritium 

Notice of Proposed Rule Making 

The Atomic Energy Commission Is 
considering the a mendment of Its regu¬ 
lations in 10 CFR Part 30, "Rules of Gen¬ 
eral Applicability to Lic ensin g of By¬ 
product Material," and 10 CFR Part 150, 
-Exemptions and Continued Regulatory 
Authority in Agreement States under 
Section 274." to prescribe new reporting 
and control requirements for tritium in 
the possession of Commission and Agree¬ 
ment State licensees. These procedures 
and reports would, in the interest of na¬ 
tional security, provide the Commission 
information within reasonable limits and 
on a current basis as to the flow of tri¬ 
tium into, out of, and within the country, 
and inventory quantities at various 
locations. 

AEC licensees and Agreement State 
licensees would, with certain exceptions, 
be required to submit to the Commission: 

1. A report concerning each transfer 
and receipt of 1,000 curies or more of 
tritium per shipment; 

2. A statement of their inventories of 
tritium, within 30 days of the effective 
date of the proposed amendments and 
June 30 and December 31 of each year 
thereafter <lt authorized to possess more 
than 10.000 curies of tritium at any one 
time and location); and 

3. A report concerning any attempted 
theft or unlawful diversion of more than 
10 curies of tritium at any one time or 
more than 100 curies of tritium in any 
1 calendar year. 

In addition, licensees authorized to 
possess more than 10,000 curies of trit¬ 
ium. except tritium Incidentally pro¬ 
duced in tlie operation of a production 
or utilization facility (unless intention¬ 
ally produced or recovered for subse¬ 
quent use), would be required to 
maintain written material control and 
accounting procedures for assuring that 
tritium in their possession under license 
will be adequately accounted for. 

A copy of Form AEC-741, on which 
transfers of tritium would be reported, 
and related printed instructions, is avail¬ 
able for Inspection at the Commission's 
Public Document Room, 1717 H Street 
NW. Washington, DC. Copies may be 
obtained by addressing a request to the 
Director. Division of Nuclear Materials 
Safeguards. UJ3. Atomic Energy Com¬ 
mission, Washington, DC. 20545. 

Pursuant to the Atomic Energy Act 
of 1954, as amended, and section 553 
of title 5 of the United States Code, 
notice is hereby given that adoption of 
me following amendments of 10 CFR 
Parts 30 and 150 is contemplated. All 
interested persons who desire to submit 
written comments or suggestions should 
*nd them to the Secretary of the Com¬ 
mission, U.8. Atomic Energy Commis¬ 
sion, Washington, D.C. 20545, Attention: 


Chief. Public Proceedings Branch, within 
sixty (00) days after publication of 
this notice In the Federal Register. 
Comments received after that period will 
be considered If It Is practicable to do 
so. but assurance of consideration can¬ 
not be given except as to comments filed 
within the period specified. Copies of 
comments on the proposed amendments 
may be examined at the Commission's 
Public Document Room at 1717 H Street 
NW.. Washington, DC. 

1. The undesignated cent er head pre¬ 
ceding i 30.51 of 10 CFR Part 30 is 
amended to read as follows: 

Records, Inspections, Tests. 

Procedures, and Reports 

2. New $1 30.54 and 30.55 are added to 
10 CFR Part 30 to read as follows: 

§ 30.5 4 Control and accounting proce¬ 
dure* for tritium. 

(a) Except as specified In paragraph 
<b) of this section, each licensee who 
is authorized to possess at any one time 
and location more than 10.000 curies of 
tritium shall establish and maintain 
written material control and accounting 
procedures that are sufficient to enable 
the licensee to account for the tritium 
in his possession under specific license. 

<b) Written material control and ac¬ 
counting procedures are not required for 
tritium produced or possessed within a 
production or utilization facility inci¬ 
dental to the operation of the facility or 
for tritium contained in spent fuel, other 
than tritium Intentionally produced In 
or recovered from a production or utili¬ 
zation facility for any subsequent use. 

§ 30.55 Tritium report*. 

(a) Except as specified in paragraph 
(d> of this section, each licensee who 
transfers or receives at any one time 
1,000 curies or more of tritium shall com¬ 
plete and distribute a Nuclear Material 
Transfer Report on Form AEC-741, in 
accordance with the printed instructions 
for completing the form. Each licensee 
who transfers such material shall sub¬ 
mit a completed copy of Form AEC-741 
to the Commission and three copies to 
the receiver of the material promptly 
after the transfer takes place. Each li¬ 
censee who receives such material shall 
submit a completed copy of Form AEC- 
741 to the Commission and to the shipper 
of the material within ten (10) days 
after the material is received. The Com¬ 
mission's copies of the reports shall be 
submitted to the U.S. Atomic Energy 
Commission. Post Office Box E. Oak 
Ridge, TN 37830. 

(b) Except as specified in paragraphs 
(d) and (e> of this section, each licensee 
who is authorized to possess at any one 
time and location more than 10,000 curies 
of tritium shall submit to the Commis¬ 
sion within thirty (30) days after 

-..\ and within thirty (30) 

days after June 30 and December 31 of 
each year thereafter, a statement of his 
tritium Inventory to the nearest hun- 


1 Effective date of thU amendment. 


dredth of a gram calculated at 10,000 
curies per gram. The reports shall be 
submitted to the U.S. Atomic Energy 
Commission, Po6t Office Box E, Oak 
Ridge. TN 37830. and shall Include the 
Reporting Identification Symbol (RIS) 
assigned by the Commission to the li¬ 
censee. 

(c) Except as specified in paragraph 
<d) of this section, each licensee who 
is authorized to possess. Import, or export 
tritium shall report promptly to the Di¬ 
rector, Division of Nuclear Materials 
Safeguards. U.S. Atomic Energy Commis¬ 
sion. Washington. D.C. 20545. by tele¬ 
phone, telegram, or teletype any incident 
in which an attempt has been made or is 
believed to have been made to commit 
a theft or unlawful diversion of more 
than 10 curies of such material at any 
one time or more than 100 curies of such 
material in any one calendar year. The 
initial report shall be follow'ed within a 
period of fifteen (15) days by a written 
report submitted to the Director. Divi¬ 
sion of Nuclear Materials Safeguards, 
U.S. Atomic Energy Commission, Wash¬ 
ington, D.C. 20545. which sets forth the 
details of the incident and its conse¬ 
quences. Subsequent to the submission 
of the written report required by this 
paragraph, the licensee shall promptly 
inform the Division of Nuclear Materials 
Safeguards by means of a written report 
of any substantive additional informa¬ 
tion, which becomes available to the li¬ 
censee. concerning an attempted or ap¬ 
parent theft or unlawful diversion of 
tritium. 

(d) The reports described in this sec¬ 
tion arc not required for tritium pos¬ 
sessed pursuant to a general license pro¬ 
vided In Part 31 of this chapter or for 
tritium contained in spent fuel. 

(e) The reports described in paragraph 
(b) of this section are not required for 
tritium produced or possessed within a 
production or utilization facility inci¬ 
dental to the operation of the facility, 
other than tritium intentionally produced 
by or recovered from a production or uti¬ 
lization facility for any subsequent use. 

(Secs. 81. 82. 161. 68 Stat 035. 948; 42 D S C. 
2111 , 2112 , 2201 ) 

3. Section 150.10 of 10 CFR Part 150 
Is amended to read as follows: 

§ 150.10 Person* exempt. 

Except as provided in 94 150.15. 150.16, 
150.17, 150.18, and 150.19, any person in 
an Agreement State who manufactures, 
produces, receives, possesses, uses, or 
transfers byproduct material, source ma¬ 
terial. or special nuclear material in 
quantities not sufficient to form a critical 
mass is exempt from the requirements for 
a license contained in chapters 8, 7. and 
8 of the Act, regulations of the Commis¬ 
sion imposing licensing requirements 
upon persons who manufacture, produce, 
receive, possess, use, or transfer such ma¬ 
terials. and from regulations of the Com¬ 
mission applicable to licensees. The ex¬ 
emptions in this section do not apply 
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to agencies of the Federal Government 
as defined In i 150.3. 

4. New 81 150.18 and 150.19 are added 
to 10 CFR Part 150 to read as follows: 

§ 150.13 Control and nrcountinu prtM*e- 
durw for tritium. 

<a> Except as specified in paragraph 
«b> of this section, each person who, pur¬ 
suant to an Agreement State license, is 
authorized to possess at any one time 
and location more than 10,000 curies of 
tritium shall establish and maintain writ¬ 
ten material control and accounting pro¬ 
cedures which are sufficient to enable 
such person to account for the tritium 
in his possession under specific license. 

<b> Written material control and ac¬ 
counting procedures are not required for 
tritium contained in spent fuel. 

§ 150*10 $ul»mi*»ion in ('.oiuvntft*M»n of 
tritium report*. 

<a* Except as specified In paragraph 
cd> of this section, each person who. pur¬ 
suant to an Agreement State license, 
transfers or receives at any one time 1,000 
curies or more of tritium shall complete 
and distribute a Nuclear Materia] Trans¬ 
fer Report on Form AEC-741. in ac¬ 
cordance with the printed instructions 
for completing the form. Each person 
who transfers such material shall sub¬ 
mit a completed copy of Form AEC-741 
to the Commission and three copies to 
the receiver of the material promptly 
after the transfer takes place. Each per¬ 
son who receives such material shall sub¬ 
mit a completed copy of Form AEC-741 
to the Commission and to the shipper of 
the material within ten <10) days after 
the material is received. The Commis¬ 
sion's copies of the reports shall be sub¬ 
mitted to the US. Atomic Energy Com¬ 
mission, Post Office Box E. Oak Ridge. 
TN 37330. 

<b> Except as specified in paragraph 
<d> of this section, each person who, 
pursuant to an Agreement State license, 
is authorized to possess at any one time 
and location more than 10.000 curies of 
tritium shall submit to the Commis¬ 
sion within thirty (30) days after 

_.* and within thirty (30> 

days after June 30 and December 31 of 
each year thereafter, a statement of his 
tritium inventory to the nearest hun¬ 
dredth of a gram calculated at 10.000 
curies per gram. The reports shall be 
submitted to the US. Atomic Energy 
Commission, Post Office Box E. Oak 
Ridge. TN 37830, And shall include the 
Reporting Identification Symbol <RIS> 
assigned by the Commission to such 
person. 

(c) Except as specified in paragraph 
(d) of tills section, each person who* 
pursuant to an Agreement State license. 
Is authorized to possess tritium or who, 
pursuant to I 36.31 of this chapter, is au¬ 
thorized to import tritium shall report 
promptly to the Director, Division of Nu¬ 
clear Materials Safeguards, by telephone, 
telegram, or teletype any incident in 
which an attempt has been made or is 
believed to have been made to commit a 
theft or unlawful diversion of more than 


1 Effective date of this amendment. 
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10 curies of such material at any one 
time or 100 curies of such material in 
any one calendar year. The initial report 
shall be followed within a period of fif¬ 
teen 05) days by a written report sub¬ 
mitted to the Director. Division of Nu¬ 
clear Materials Safeguards. U.S. Atomic 
Energy Commission, Washington. DC. 
20545, which sets forth the details of the 
incident and its consequences. Subse¬ 
quent to the submission of the written 
report required by this paragraph, each 
person subject to the provisions of this 
paragraph shall promptly inform the Di¬ 
vision of Nuclear Materials Safeguards* 
by means of a written report of any sub¬ 
stantive additional information, which 
becomes available to such person, con¬ 
cerning an attempted or apparent theft 
or unlawful diversion of tritium. 

(d) The reports described in this sec¬ 
tion are not required for tritium pos¬ 
sessed pursuant to a general license is¬ 
sued pursuant to regulations of an Agree¬ 
ment State equivalent to Part 31 of this 
chapter or for tritium in spent fuel. 

(Sec. 101. 274. 68 Stat. 948. 73 8?at. 688: 
42 UJ3.C. 2201,2021) 

Dated at Washington, D.C., this 6th 
day of August 1971. 

For the Atomic Energy Commission. 

W. B. McCool. 

Secretary of Vie Commission. 

(FR Doc.71-12200 Filed 8-23 71 ;8 46 am] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[ 42 CFR Port 466 1 

STANDARDS OF PERFORMANCE FOR 
NEW STATIONARY SOURCES 

Proposed Standards for Five 
Categories 

Correction 

In F.R. Doc. 71-11438 appearing at 
page 15704 in the issue of Tuesday, Au¬ 
gust 17. 1971, the figure "0.01 gr./s.cJ." 
in the fifth line of 8 466.32 should read 
"0.10 gr./s.o.f/\ 

SECURITIES AND EXCHANGE 
COMMISSION 

C 17 CFR Parts 230, 270 J 

lRelease® Nos. 33-5173. IC-06351 

DEFINITION OF “PUBLIC OFFERING" 
AS RELATED TO SECURITIES OF 

SMALL BUSINESS INVESTMENT 

COMPANIES 

Proposed Repeal of Rules 

Notice is hereby given that the Secu¬ 
rities and Exchange Commission pro¬ 
poses to repeal Rule 3c-l under the In¬ 
vestment Company Act of 1940 (17 CFR 


270.3c-l> and Rule 151 under the Secu¬ 
rities Act of 1933 <17 CFR 230.151) . The 
two rule* were adopted in February 1959 
(25 F.R. 8026). to aid in the implementa¬ 
tion of the Small Business Act of 1958 
(Small Business Act) which original!} 
provided that small business concerns 
receiving capital from a small business 
investment company < SBIC » had to pur¬ 
chase stock in the investment company. 

Both Rule 3c-l and Rule 151 provide 
that the term, "public offering" as used 
in section 3(cMli of the Investment 
Company Act (15 U.8.C. 80a~3<c>(l>> 
and section 4(2) of the Securities Act 
(15 UB.C. 77d<2)) # respectively should 
not be deemed to include an offer 01 sale 
of the capital stock of an SBIC Licensed 
under the Small Business Act to small 
business concerns pursuant to section 304 
of that Act, provided certain coudltiotu 
were met. 

In 1960, the Small Business Act m 
amended to provide that small business 
concerns were no longer required to buy 
stock in the investment company, but 
retained a right to buy stock if they 
wished (Public Law 86-502. section 304 
(c) ) (15 U.S.C. 684). The Commission 
also amended the two rules to make them 
consistent with the 1960 amendment to 
the 8mall Business Act. 

On October 11.1967. Congress repealed 
section 304(0 of the Small Business Act 
effective January 9, 1968 (Public Law 
90-104). The Senate Committer on 
Banking and Currency stated that the 
reason was that section 304(c) gave rise 
to numerous "administrative and regu¬ 
latory problems." (Senate Report No 368 
to accompany S. 1862, Committee on 
Banking and Currency of the US 
Senate, June 27.1967.) 

Following repeal of section 304(c) 
the Small Business Administration on 
January 9, 1968, amended its regulation 
section 13 CFR 107.1001 (33 F.R. 326) to 
read: 

No funds may be provided by a licensee 
(SBIC| tor: 

(a) Relending. reinvesting, etc. Relendln* 
or reinvesting by the small businesn 
concern ♦ • • 

(b) Financing licenses. Use directly, or 
indirectly to purchase stock In or otharwUe 
provide capital for a licensee, or to repay 
indebtedness to accomplish such purpose* 

Thus, it appears that in view of the 
repeal of section 304(c) and the amend¬ 
ment of l 107.1001 there is a substantial 
question whether small business concerns 
financed by SBICs may Invest in SBICs 
and Rules 3c-l and 151 may no longer 


* Prior to repeal of section 304(c) the regu¬ 
lation read: M No funds may be provided by 
a licensee for: (a) Mending and reinvest¬ 
ing (1) • • • nor may funds bo provided 
to a small business ooncern if the bufllnesi 
activity of such ooncern involves the in¬ 
vesting of funds • • • (2) Financing 

Ucsnseet • • • provided, however. The fore¬ 
going prohibition shall not apply to any 
purchase of stock made by any eligible small 
business concern pursuant .to I 107501 
(under section 304(c) of Small Business Act], 
In a licensee from which it received equity 
financing" 13 CFR 107.715. 
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Mfrve any purpose. Therefore, the Com¬ 
mission proposes to repeal Rules 3c-1 

And 151. 

All interested persons are Invited to 
submit views and comments on the 
proposed repeal. Any views or comments 
should be submitted in writing to the 
Securities and Exchange Commission, 
Washington. DjC. 20549, on or before 
September 2, 1971. All communication 
will be available for public inspection. 

Commission action. The Commission 
proposes to amend Parts 230 and 270 
of chapter II of Title 17 of the Code of 
Federal Regulations by deleting there¬ 
from H 230,151 and 270.3o-l, respec¬ 
tively. 

<3«c 38(a). 54 SUU. 841. 15 U-8.C. 80 a-37<a): 
sec. 1»(A>. 46 StaV 85. 15 U.8.C. 77a<a); Pub- 
110 Law 90-104) 

By the Commission. August 2. 1971. 

IsxalI Ronald P. Hunt. 

Acting Associate Secretary . 

|FB Doc.71-12330 Filed 8-23-71 ;8:49 aid) 
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FEDERAL TRADE COMMISSION 

C 16 CFR Port 434 ] 

LABELING AND ADVERTISING 
REQUIREMENTS FOR DETERGENTS 

Administration's Recommendations to 
the Proposed Trade Regulation Rule 
and Additional Time for Submis¬ 
sion of Written Comment Thereto 

Public hearings were held in April and 
June 1971 regarding the proposed Trade 
Regulation Rule concerning Labeling 
and Advertising Requirements for De¬ 
tergents. The closing date for the sub¬ 
mission of written comments to be 
placed on the public record for this pro¬ 
ceeding had been extended to August 23. 
1971, by announcement at the June 16, 
1971, hearing. 

The Council on Environmental Quality, 
on behalf of the Administration, lias re¬ 
quested the Commission to extend the 
date for filing the Administration’s rec¬ 
ommendations and conclusions concern¬ 
ing the proposed rule. The Commission 
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has been informed that the Council will 
file such data with the Commission by 
September 17. 1971. In order to allow for 
the filing of the above, and to allow for 
tlie filing by interested parties of written 
data, views, or arguments with respect 
to such recommendations and conclu¬ 
sions, the date for submitting such data, 
views, or arguments for the Public Rec¬ 
ord is being extended to October 15. 
1971. 

Upon rocclpt of the Administration’s 
recommendations and conclusions, they 
will be placed on the Public Record and 
will be available for public Inspection in 
Room 130 of the Division of Legal and 
Public Records, Federal Trade Commis¬ 
sion, Washington. DC. All such data, 
views, or arguments filed not later than 
October 15. 1971. will be considered by 
the Commission in determining the 
proper disposition of this matter 

Approved: August 20,1971. 

By direction of the Commission. 

f seal 1 Paul M. Thutblood. 

Acting Secretary. 

|FR Doe 71-12476 Filed 8-23-71; 10:3! nmj 
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Notices 


DEPARTMENT OF STATE 

Agency for International 
Development 

DIRECTOR FOR CAPITAL DEVELOP¬ 
MENT AND FINANCE, OFFICE OF 

EAST ASIA DEVELOPMENT PRO¬ 
GRAMS 

Redelegation of Authority 

Pursuant to the authority delegated to 
me by A.I.D. Delegation of Authority No. 
5, dated December 29. 1961, as amended. 
I hereby redelegate to the Director for 
Capital Development and Finance, au¬ 
thority to exercise any of the functions 
for countries within my area of respon¬ 
sibility. retaining for myself concurrent 
authority to exercise any of the func¬ 
tions herein redelegated: 

1. Authority to negotiate and execute 
loan agreements and amendments there¬ 
to. with respect to loans authorized under 
the Foreign Assistance Act of 1961. as 
amended (the Act), in accordance with 
the terms of the authorization of such 
loan: 

2. Authority to Implement loan agree¬ 
ments with respect to loans authorized 
under the Act and by the Board of Di¬ 
rectors of the Corporate Development 
Loan Fund including the following: 

<a> Authority to prepare, negotiate, 
sign, and deliver letters of implementa¬ 
tion; 

<b) Authority to review and approve 
documents and other evidence submitted 
by borrowers in satisfaction of condi¬ 
tions precedent to financing under such 
loan agreements; 

(c) Authority to negotiate, execute 
and implement all agreements and other 
documents ancillary to such loan agree¬ 
ments; and 

(d> Authority to approve contractors, 
review, and approve the terms of con¬ 
tracts. amendments and modifications 
thereto, and invitations for bids with re¬ 
spect to such contracts financed by funds 
made available under such loan agree¬ 
ments. 

The authorities herein redelegated 
may be exercised by a person who is per¬ 
forming the functions of the Director in 
an 44 Acting” capacity. 

The authorities enumerated above may 
be redelegated to Mission Directors for 
countries within my area of responsibil¬ 
ity in whole or in part as may be deemed 
necessary or desirable. 

This Redelegation of Authority is ef¬ 
fective Immediately. 

Dated: August 10.1971. 

Willard H. Meinecke, 

Acting Director , Office of 
East Asia Development Programs . 

(PR Doc.71-12292 Filed 8-23-71:8:45 ami 


DIRECTOR OF PROCUREMENT MAN¬ 
AGEMENT OFFICE OF INTER¬ 
REGIONAL PROGRAMS, BUREAU 

FOR SUPPORTING ASSISTANCE 

Redelegation of Authority Regarding 
Contracting Functions 

Pursuant to the authority delegated to 
me by A.I.D. Delegation of Authority No. 
17 from the Administrator, dated June 
14. 1902. as amended and by Subpart 7- 
30.4 of the A.IXL Procurement Regula¬ 
tions. I hereby redelegate, for countries 
or areas within my area of responsibility, 
authority to the Director of Procurement 
Management. Office of Inter-Regional 
Programs, Bureau for Supporting Assist¬ 
ance. to sign or approve the following: 

(1) Contracts and amendments to 
contracts, financed In whole or in part by 
AJ.D.. other than contracts exclusively 
for the supply of commodities, and 
grants, other than to a foreign govern¬ 
ment. or agencies of a foreign govern¬ 
ment: 

<2> Letters of Commitment and No¬ 
tices of Approval for Financing of Co¬ 
operating Country Contracts for Con¬ 
tracts described in paragraph (1) above: 

(3> Amendment or modification (pur¬ 
suant to Executive Order 11223 1 involv¬ 
ing less than >25.000 of AJJD.-flnanced 
contracts entered into with nonprofit in¬ 
stitutions under which no fee is charged 
or paid, where the amendment or modi¬ 
fication is requested by the contractor 
and does not involve a consideration for 
the United States: Provided, That all 
such amendments or modifications are 
requested prior to final payment under 
the contract; 

<4 1 Advance payments and the re¬ 
quired determination and findings for 
such payments under A.I.D.-flnanced 
nonprofit contracts with nonprofit edu¬ 
cational or research institutions. 

The authorities herein redelegated 
may be exercised by a person who Is 
performing the functions of the Director 
of Procurement Management in an * 4 Act¬ 
ing” capacity. The authorities are to be 
exercised In accordance with regulations, 
procedures and policies now or here¬ 
after established or modified and pro¬ 
mulgated within AJ.D. The authorities 
redelegated herein may not be further 
redelegatod. 

The Redelegation of Authority from 
the Assistant Administrator for East Asia 
to the Director. Office of Procurement 
Management, dated February 24. 1971 
(36 FH. 4301), is hereby superseded. 

This Redelegation of Authority is effec¬ 
tive immediately. 

Dated: August 10. 1971. 

Willard H. Meinecke, 

Acting Director , Office of 
East Asia Development Programs. 

(FR Doc.71-12293 Filed 8-23-71:8:45 am] 


DIRECTOR OF PROCUREMENT MAN. 

AGEMENT OFFICE OF INTER. 
REGIONAL PROGRAMS, BUREAU 
FOR SUPPORTING ASSISTANCE 

Redelegation of Authority Regarding 
Contracting Functions 

Pursuant to the authority delegated to 
me by A J J). Delegation of Authority No 
17, dated June 14. 1962, as amended, 
from the Administrator, and by 8ubpart 
7-30.4 of the A IJD Procurement Regu¬ 
lations. I hereby redelegate authority, (or 
countries or areas within the responsi¬ 
bility of the Office of Inter-Regional 
Programs. Bureau for Supporting Assist¬ 
ance. to the Director of Procurement 
Management in said office to sign or 
approve the following: 

(1) Contracts and amendments to 
contracts, financed In whole or in part 
by AJ.D., other than contracts exclu¬ 
sively for the supply of commodities, and 
grants, other than to a foreign govern¬ 
ment. or agencies of a foreign govern¬ 
ment; 

(2) Letters of Commitment and No¬ 
tices of Approval for Financing of Co¬ 
operating Country Contracts for Con- 
tracts described in paragraph (I) aboTe. 

(3) Amendment or modification »pur¬ 
suant to Executive order 11223) involv¬ 
ing less than $25,000 of AJJD.-flnanced 
contracts entered into with nonprofit 
institutions under which no fee is 
charged or paid, where the amendment 
or modification is requested by the con- 
tractor and docs not Involve a considera¬ 
tion for the United 8tates: Provided. 
That all such amendments or modifica¬ 
tions are requested prior to final payment 
under the contract; 

(4) Advance payments and the re¬ 
quired determination and findings for 
such payments under A.I.D.-financed 
nonprofit contracts with nonprofit edu¬ 
cational or research institutions. 

The authorities herein redelegated 
may be exercised by a person who is 
performing the functions of the Direc¬ 
tor of Procurement Management in an 
“Acting” capacity. The authorities are 
to be exercised in accordance with reg¬ 
ulations, procedures, and policies now or 
hereafter established or modified and 
promulgated within AJ.D. The authori¬ 
ties redelegated herein may not be fur¬ 
ther redelegated. 

The Redelegation of Authority from 
the Assistant Administrator for East 
Asia to the Director, Office of Procure¬ 
ment Management, dated February 24. 
1971 (36F.R. 4301) is hereby superseded 

This Redelegation of Authority is ef¬ 
fective immediately. 

Dated: August 11,1971. 

RoDBRic L. O'Connor. 

Bureau for 

Supporting Assistance . 

(TO Doc.71-12294 Filed 8 - 23-71 ;8:46 un| 
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DIRECTOR, OFFICE OF CAPITAL DE¬ 
VELOPMENT AND FINANCE, BU¬ 
REAU FOR EAST ASIA 

Withdrawal of Redelegation of 
Authority 

The Rcdelegatlon of Authority from 
the Assistant Administrator for East 
Asia to the Director. Office of Capital 
Development and Finance. Bureau for 
East Asia, dated June 21. 1971 (36 Fit. 
12343), is hereby withdrawn. 

Dated: August 13.1971. 

Rodkric L. O’Connor, 
Assistant Administrator/Coordi¬ 
nator, Bureau for Supporting 
Assistance. 

(FK Doc.71-12295 FUcd 6-23-71;6:45 am) 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 

(Treasury Dept. Additional Duty Order 1) 

ARTICLES EXEMPT FROM 
ADDITIONAL DUTY 

Tariff Schedules of the United States 

Pursuant to the authority vested in the 
Secretary of the Treasury by He ad note 
4(a). subpart C of part 2 of the appendix 
to the Tariff Schedules of the United 
8Utes. 1 hereby determine that it is con¬ 
sistent with safeguarding the balance of 
payments position of the United 8tates 
to establish exemptions from the addi¬ 
tional duty provided for In subpart C as 
set forth In Headnote 5 thereof which I 
hereby modify to read as follows: 

5. Articles exempt from the additional 
duties. In accordance with determina¬ 
tions made by the Secretary in accord¬ 
ance with Headnote 4(a). the following 
described articles are exempt from the 
provisions of this subpart: 

(a) Articles imported Into the United 
8tat*s before 12:01 am., August 16,1971. 
and released by Customs from Its cus¬ 
tody for consumption prior to that time; 
and 

(b) Articles imported into the United 
States before 12:01 a.m.. August 16.1971. 
if prior to that time any entry for con¬ 
sumption for such articles had been 
presented for acceptance at any custom¬ 
house. whether or not such entry had 
been accepted by Customs and whether 
or not estimated duties had been paid 
thereon. 

This modification of Headnote 5 is 
published In the Federal Register pur¬ 
suant to Headnote 4(b) to subpart C. 

Dated: August 19.1971. 

UealI John B. Conn ally. 

Secretary of the Treasury. 

IFR Doc. 71-12358 Filed 8-23-71 ;8:6l am) 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

fort McDowell mohave-apache 

RESERVATION, ARIZ. 

Ordinance Legalizing Introduction, 

Sale, or Possession of Intoxicants 

August 17. 1971. 

In accordance with authority delegated 
by the Secretary of the Interior to the 
Commissioner of Indian Affairs by 230 
DM 2, and in accordance with the Act 
of August 15. 1953. Public Law 277. 83d 
Congress, first session (67 Stat. 586). I 
certify that the following ordinance re¬ 
lating to the application of the Federal 
Indian Liquor Laws on the Fort Mc¬ 
Dowell Mohave-Apache Reservation. 
Ariz.. was adopted on July 6. 1971. by the 
Tribal Council of the Fort McDowell 
Mohave-Apachc Tribe Reservation, 
which has jurisdiction over the area of 
Indian country included In the ordi¬ 
nance, reading as follows: 

Be it enacted by the Tribal Council of the 
Fort McDowell Mohave-Apache Tribal Coun¬ 
cil pursuant to the authority contained in 
tho constitution and bylaws of the Fort Mc¬ 
Dowell Mohave-Apache Community, ap¬ 
proved by the Secretary of the US. Depart¬ 
ment of the Interior on November 13, 1036. 
In accordance with the Act of June 18, 1034, 
48 Stat. 9B4 as amended, do hereby recom¬ 
mend the following: 

The Fort McDowell Mohave-Apache Tribe 
and other persons Including corporations, 
partnership*, associations, and natural per¬ 
sons are hereby authorised to Introduce, sell, 
distribute, warehouse, and possess alcoholic 
beverages. In accordance with the Law of 
Arizona: Provided, That Introduction for sale 
and sales by persons other than the Fort 
McDowell Mobave-Apache Tribe shall first 
be Licensed by the Fort McDowell Mohave- 
Apache Tribal Council and such sales shall 
be subject to such taxes and license fees as 
may be from time to time imposed by said 
Tribal Council. 

John O. Crow, 
Deputy Commissioner 
of Indian Affairs. 

IFR Doc.71-12340 Filed 8-23-71 ;8:40 am] 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

I Docket No. 0-508] 

ARMARES FISHING 
Notice of Loan Application 

August 16. 1971. 

Armares Fishing, 1800 Northwest 35th 
Street. Miami. FL 33142, has applied for 
a loan from the Fisheries Loan Fund to 
aid in financing the purchase of a used 
wood vessel, about 68 feet in length, to 
operate In the fishery for lobster. 


Notice is hereby given, pursuant to the 
provisions of 16 UB.C. 742c, Fisheries 
Loan Fund Procedures <50 CFR Part 250. 
as revised). and Reorganization Plan No. 
4 of 1970, that the above-entitled appli¬ 
cation is being considered by the Na¬ 
tional Marine Fisheries Service. National 
Oceanic and Atmospheric Administra¬ 
tion. Department of Commerce, Interior 
Building. Washington. D.C. 20235. Any 
person desiring to submit evidence Uiat 
the contemplated operation of such ves¬ 
sel will cause economic hardship or in¬ 
jury to efficient vessel operators already 
operating in that fishery must submit 
such evidence in writing to the Director. 
National Marine Fisheries Service, within 
30 days from the date of publication of 
this notice. If such evidence is received 
it will be evaluated along with such other 
evidence as may be available before mak¬ 
ing a determination that the contem¬ 
plated operation of the vessel will or will 
not cause such economic hardship or 
Injury. 

Philip M. Roedel. 

Director. 

[PR Doc.71-12317 Filed 8-23-71:8:47 am] 


[Docket No. A-570] 

WILLIAM H. SPARKS 
Notice of Loan Application 

Auoust 16. 1971. 

William H. Sparks, Box 93. Haines. 
AK 99827. has applied for a loan from 
the Fisheries Loan Fund to aid in financ¬ 
ing the purchase of a used fiberglass 
vessel, about 29-foot in length, to engage 
in the fishery for salmon and halibut. 

Notice is hereby given, pursuant to the 
provisions of 16 U-8.C. 7 42c, Fisheries 
Loan Fund Procedures <50 CFR Part 250. 
as revised). and Reorganization Plan No. 
4 of 1970, that the above entitled appli¬ 
cation is being considered by the Na¬ 
tional Marine Fisheries Service, National 
Oceanic and Atmospheric Administra¬ 
tion, Department of Commerce. Interior 
Building. Washington. D.C. 20235. Any 
person desiring to submit evidence that 
the contemplated operation of such ves¬ 
sel will cause economic hardship or in¬ 
jury to efficient vessel operators already 
operating in that fishery must submit 
such evidence In writing to the Director. 
National Marine Fisheries 8en1ce. with¬ 
in 30 days from the date of publication of 
this notice. If such evidence is received It 
will be evaluated along with such other 
evidence as may be available before mak¬ 
ing a determination that the contem¬ 
plated operation of the vessel will or will 
not cause such economic hardship or in¬ 
jury. 

Philip M. Roedel, 
Director . 

IFR Doc.71-12318 Filed 8-23-Tl;8:47 tin) 
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NOTICES 


ATOMIC ENERGY COMMISSION 

(Docket No. 50-208) 

TRUSTEES OF COLUMBIA UNIVER¬ 
SITY, CITY OF NEW YORK 

Notice of Commencement of 
Proceeding 

Notice te hereby given that the pro¬ 
ceeding in the above captioned matter 
will commence at 10 a.m. on Wednesday. 
October 27. 1871, in Courtroom No. 1. 
U-S. Tax Court. 1111 Constitution Ave¬ 
nue NW.. Washington. DC 20044. This 
proceeding is held to hear oral argument 
and review further evidence in accord¬ 
ance with the Atomic Safety and Licens¬ 
ing Appeal Board’s Memoranda and 
Orders dated June 14, 1871, and Au¬ 
gust 6. 1971. 

Dated: August 18.1971. 

By the Atomic Safety and Licensing 
Appeal Board. 

William L. Woodard, 
Assistant Executive Secretary. 

(FR Doc.71-12319 Filed 8-23-71,8:47 am) 


CIVIL AERONAUTICS 80ARD 

(Docket No. 23646; Order 71-8-841 

BUCKEYE AIR SERVICE, INC. 

Order To Show Cause Regarding 
Service Mail Rate 

Issued under delegated authority Au¬ 
gust 18. 1971. 

The Postmaster General filed a notice 
of Intent July 23. 1971, pursuant to 14 
CFR Part 298. petitioning the Board to 
establish for the above-captioned air 
taxi operator, a final service mail rate of 
56.44 cents per great circle aircraft mile 
for the transportation of mail by aircraft 
between Detroit. Mich., and Buffalo, 
N.Y.. based on five round trips per week. 

No protest or objection was filed 
against the proposed services during the 
time for filing such objections. The Post¬ 
master General states that the Postal 
Service and the carrier agree that the 
above rate is a fair and reasonable rate 
of compensation for the proposed serv¬ 
ices. The Postmaster Oeneral believes 
these services will meet postal needs in 
the market. He states the air taxi plans 
to initiate mall service with Beechcraft 
S-18 or equivalent twin-engine aircraft. 

It is in the public Interest to fix. deter¬ 
mine, and establish the fair and reason¬ 
able rate of compensation to be paid by 
the Postmaster General for the proposed 
transportation of mail by aircraft, the 
facilities used and useful therefor, and 
the services connected therewith, be¬ 
tween the aforesaid points. Upon con¬ 
sideration of the notice of intent and 
other matters officially noticed, it is 


proposed to issue an order 1 to include 
the following findings and conclusions: 

The fair and reasonable final service 
mail rate to be paid to Buckeye Air Serv¬ 
ice, Inc., in its entirety by the Post¬ 
master General pursuant to section 406 
of the Act for the transportation of mail 
by aircraft, the facilities used and useful 
therefor, and the services connected 
therewith, shall be 56.44 cents per great 
circle aircraft mile between Detroit, 
Mich., and Buffalo. N.Y., based on five 
round trips per week flown with Beech- 
craft 8-18 or equivalent twin-engine 
aircraft. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) and 406 thereof, and 
regulations promulgated in 14 CFR Part 
302, 14 CFR Part 298, and 14 CFR 
385.16(f). 

It is ordered. That: 1. Buckeye Air 
Service, Inc., the Postmaster General. 
Allegheny Airlines, Inc., American Air¬ 
lines. Inc., Mohawk Airlines. Inc., and 
all other Interested persons are directed 
to show cause why the Board should not 
adopt the foregoing proposed findings 
and conclusions and fix. determine, and 
publish the final rate specified above for 
the transportation of mail by aircraft, 
the facilities used and useful therefor, 
and the services connected therewith as 
specified above as the fair and reasonable 
rate of compensation to be paid to Buck¬ 
eye Air Service, Inc.: 

2 Further procedures herein shall be 
in accordance with 14 CFR Part 302, 
and notice of any objection to the rate 
or to the other findings and conclusions 
proposed herein, shall be filed within 10 
days, and if notice is filed, written an¬ 
swer and supporting documents shall be 
filed within 30 days after service of this 
order: 

3. If notice of objection is not filed 
within 10 days after service of this or¬ 
der. or if notice is filed and answer is 
not filed within 30 days after service 
of tills order, all persons shall be deemed 
to have waived the right to a hearing 
and all other procedural steps short of 
a final decision by the Board, and the 
Board may enter an order incorporating 
the findings and conclusions proposed 
herein and fix and determine the final 
rale specified herein: 

4. If answer is filed presenting issues 
for hearing, the issues involved in deter¬ 
mining the fair and reasonable final rate 
shall be limited to those specifically 
raised by the answer, except insofar as 
other issues are raised in accordance with 
Rule 307 of the rules of practice (14 CFR 
302.307); and 


* Aji this order to show cause U not a final 
action, it to not regarded as subject to the 
review provision* of 14 CFR Part 385. These 
provisions will apply to final action taken by 
the staff under authority delegated In 
1385.16(g). 


5. This order shall be served on Buck¬ 
eye Air Service, Inc., the Postmaster 
General. Allegheny Airlines, Inc., Ameri¬ 
can Airlines, Inc., and Mohawk Airlines, 
Inc. 

This order will be published In the 
Federal Register. 

I seal I Harry J. Zink. 

Secretary. 

(Fit Doc.71-12348 Filed 8-23-71 ;8 50 am) 


(Dockets Now 22859, 23711; Order 71 S-7aj 

DELTA AIR LINES, INC 
Order of Investigation and Suspension 

Adopted by the Civil Aeronautics 
Board at its office in Washington. DC., 
on the 16th day of August 1971. 

By tariff revision 1 filed July 19, and 
marked to become effective August 18. 
1971, Delta Air Lines. Inc. (Delta*, pro¬ 
poses to adhere to an industry rule cov¬ 
ering charges for shipments containing 
pieces in excess of 118 inches in length 
or 88 inches in width, applicable to in¬ 
terstate air transportation. 7 This rule 
requires advance arrangements for such 
shipments, and that, if the shipment 
cannot be loaded in the cargo compart¬ 
ment of a passenger aircraft, or the 
lower compartment of all-cargo aircraft. 
Delta will notify the shipper. The shipper 
may either request (a) the return of the 
shipment, or (b> that Delta transport 
the shipment on ail-cargo aircraft on 
pallets furnished by the carrier. The 
pallets to be furnished are 118 inches in 
length and 88 inches in width, and Delu 
proposes to assess charges on such ship¬ 
ments by using either the actual weight 
of the shipment, or by assessing a mini¬ 
mum weight of 6,000 pounds for each 
pallet in the shipment, whichever pro¬ 
duces the higher charge. The rule further 
assesses a single charge of $25 for both 
loading and unloading those shipments 
that are acceptable under the rule, and 
provides that shipments containing 
pieces of a length of 264 or more inches, 
or a width of 118 inches or more, arc 
not acceptable. Delta's proposal differs 
from the rules of the other carriers in 
that the currently effective rules of the 
other carriers impose minimum weights 
ranging from 2.415 to 3.500 pounds per 


* Rule No. 40 of Airline Tariff Publishers. 
Inc.. Agent’s, CAB No. 8 (Agent J. Anlello 
series). 

■The currently effective rules of similar 
import on bobolf of Airlift International. 
Inc.: Alaska Airlines, Inc.: American Airlines. 
Inc.: Bra niff Airways. Inc.: Northwest Air¬ 
lines. Inc.; also operating as Northwest 
Orient Airlines; The Flying Tiger Line Inc: 
Trans World Airlines, Inc.; United Air Lines. 
Inc.: and Wien Consolidated Airlines, Inc¬ 
ur© presently under investigation in Docket 
22859, Domestlo Air Freight Rate Investiga¬ 
tion. Delta’s rule will automatically be em¬ 
braced In the above proceeding. 
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oallet, whereas Delta proposes a mini¬ 
mum weight of 6,000 pounds per pallet 
In addition, the pallets furnished by the 
other carriers are 108 by 88 inches and 
125 by 88 Inches. No complaints have 
been received. 

In support of Its filing. Delta states 

that: 

1 The rule will enable it to assess 
equitable charges for unusual shipments 
since such shipment*, block off otherwise 
usable space in the aircraft: 

2. The Lockheed-Hercules LI00-20 
propeltor aircraft has only a single main 
carso compartment, as there is no lower 
belly compartment, and this aircraft has 
a 750-pound per square foot floor-bear¬ 
ing weight capacity, compared with 
typically 200 to 300 pounds per square 
foot floor-bearing weight capacity of jet 
aircraft with upper and lower cargo 
compartments; 

3. A minimum weight of 6,000 pounds 
per pallet is proper because the pallet 
utilized in the LI00-20 all-cargo aircraft 
has approximately twice the carrying 
potential of those pallets used In other 
all-cargo aircraft with upper and lower 
cargo compartments; 

4. The combination of a main cargo 
compartment and heavy-duty deck per¬ 
mits each pallet to be loaded to a much 
greater height and with a greater weight 
than can those pallets carried on other 
all-cargo aircraft with upper and lower 
cargo compartments; and 

5. Assuming a reasonable cargo den¬ 
sity of 10 pounds per cubic foot, a fully 
loaded pallet measuring 118 by 88 inches 
(representing approximately 600 cubic 
feet of cargo space) will result in a pay- 
load of 6,000 pounds. 

Upon consideration of all relevant fac¬ 
tors, the Board finds that Delta's pro¬ 
posed rule may be unjust, unreasonable, 
unjustly discriminatory, unduly prefer¬ 
ential. unduly prejudicial, or otherwise 
unlawful, and should be investigated. The 
Board further concludes that the rule 
should be suspended pending investiga¬ 
tion. 1 


* While the Board recognize* that ship¬ 
ments containing piece* in excess of 118 or 
138 inches In length will present problems 
to tho carriers with respect to the efficient 
utilization of the cubic capacity of the air¬ 
craft, there are undoubtedly some inequities 
In charging for the space of two or three 
paliets where the shipment contains one or 
more pieces in excess of 118 or 135 inches 
in length, particularly when the application 
of the length alone may not accurately indi¬ 
cate the amount of useable aircraft space 
preempted by a piece of a shipment, eg . one 
roll of carpet with a length of 110 inches 
require the use of two pullets at a 
charge based on not lees than 12.000 pounds, 
notwithstanding that It could possibly fit 
on one pallet diagonally, or that a consider¬ 
able additional quantity of other freight on 
hand could bo used to fill the remaining 
capacities of the pallets. 


Based on Delta's currently effective 
tariff rule * 600 cubic feet of cargo space 
would equate to approximately 4,148 
pounds. The instant proposal would, 
therefore, effect an increase of approx¬ 
imately 45 percent in cubic dimensional 
weight, as well as in the charges on such 
traffic. Delta, however, has not presented 
any sound reasons or adequate support 
why it should be permitted to assess 
higher charges than the industry level 
by use of a cubic dimensional weight of 
10 pounds per cubic foot in lieu of its 
currently effective cubic dimensional 
weight of 6.9 pounds per cubic foot appli¬ 
cable to all other traffic generally, and 
the Board will not permit such a sharp 
increase to become effective without 
Investigation. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958. and particularly 
sections 204(a) and 1002 thereof. 

It is ordered . That: 

1. An investigation be Instituted to de¬ 
termine whether the charges and pro¬ 
visions In Rule No. 40 applicable to "DL" 
on Third Revised Page 14-1 of Airline 
Tariff Publishers. Inc., Agent’s CAB No. 
8 (Agent J. Anlello series), and rules, 
regulations, or practices affecting such 
charges and provisions are, or will be, 
unjust, unreasonable, unjustly discrimi¬ 
natory. unduly preferential, unduly prej¬ 
udicial, or otherwise unlawful, and If 
found to be unlawful, to determine 
and prescribe the lawful charges and 
provisions, and rules, regulations, or 
practices affecting such charges and 
provisions; 

2. Pending hearing and decision by 
the Board, the addition of the carrier 
"DL" and all charges and provisions in 
connection with such carrier in Rule No. 
40 on Third Revised Page 14-1 of Air¬ 
line Tariff Publishers. Inc., Agent's 
CAB No. 8 (Agent J. Aniello series), is 
suspended and its use deferred to and 
Including November 15. 1971, unless 
otherwise ordered by the Board, and 
that no changes be made therein during 
the period of suspension, except by order 
or special permission of the Board; 

3. The proceeding herein, designated 
as Docket 23711, be assigned for hearing 
before an examiner of the Board at a 
time and place hereafter to be desig¬ 
nated; and 

4. Copies of this order shall be filed 
with the tariff and served upon Delta 
Air Lines, Inc., which is hereby made 
a party to this proceeding. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

I seal 1 Harry J. Zink, 

Secretary . 

l PR Doc.71-12346 Piled 8-23-71:8:50 am] 


* Rule No. 50 (Charge* For Weight) of Air¬ 
line Tariff Publisher*. Inc.. Agent * CAB No. 
08 provides for a minimum density require¬ 
ment of 8.0 pounds per cubic foot on traffic 
generally. 


| Docket* No*. 21670. 22412) 

FRONTIER AIRLINES, INC. 

Investigotion of Local Service Class 
Subsidy Mail Rate; Notice of Pre¬ 
hearing Conference Regarding 
“Other Revenue*' Issue 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter is assigned to be held on 
October 6. 1971, at 10 a.m., in Room 503, 
Universal Building, 1825 Connecticut 
Avenue NW., Washington. DC., before 
Examiner Thomas P. Sheehan. 

In order to facilitate the conduct of 
the conference parties are Instructed to 
submit to the examiner and other par¬ 
ties: (1) proposed statements of issues; 
(2) proposed stipulations; <3> requests 
for information; (4) statement of posi¬ 
tions of parties; and (5) proposed pro¬ 
cedural dates. The Bureau of Economics 
will circulate its material on or before 
September 15, 1971, and the other parties 
or or before September 29, 1971. The 
submissions of the other parties shall be 
limited to points on which they differ 
with the Bureau of Economics. 

Dated at Washington. D.C.. August 18. 
1971. 

(seal! RALrn L. Wiser, 

Chief Examiner . 
(PR Doc 71-12347 Filed 8-23-71 ;8:50 am] 


(Docket No 23647; Order 71-8-83) 

JIM HANKINS AIR SERVICE, INC. 

Order To Show Cause Regarding 
Service Mail Rale 

Issued under delegated authority Au¬ 
gust 18,1971. 

The Postmaster General filed a notice 
of intent July 23, 1971, pursuant to 14 
CFR Part 298, petitioning the Board to 
establish for Uie above-capUoned air taxi 
operator, a final service mall rate of 58.3 
cents per great circle aircraft mile for 
the transportation of mall by aircraft 
between Detroit, Mich.. Indianapolis, 
Ind., and St. Louis. Mo., based on 10 one¬ 
way trlp6 per week. 

No protest or objection was filed 
against the proposed services during the 
time for filing such objections. The Post¬ 
master General states that the Postal 
Service and the carrier agree that the 
above rate Is a fair and reasonable rate 
of compensation for the proposed sen- 
ices. The Postmaster General believes 
these services will meet postal needs in 
the market. He states the air taxi plans 
to initiate mall service with two Beech 
8-18 or equivalent twin-engine aircraft. 

It is in the public interest to fix, de¬ 
termine. and establish the fair and rea¬ 
sonable rate of compensation to be paid 
by the Postmaster General for the pro¬ 
posed transportation of mall by aircraft, 
the facilities used and useful therefor. 
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and the services connected therewith, be¬ 
tween the aforesaid points. Upon con¬ 
sideration of the notice of intent and 
other matters officially noticed, it is pro¬ 
posed to issue an order * 1 to include the 
following findings and conclusions: 

The fair and reasonable final service 
mail rate to be paid to Jim Hankins Air 
Service, lnc„ it Its entirety by the Post¬ 
master General pursuant to section 406 
of the Act for the transportation of mail 
by aircraft, the facilities used and useful 
therefor, and the services connected 
therewith, shall be 58.3 cents per great 
circle aircraft mile between Detroit, 
Mich., Indianapolis. Ind.. and SL Louis, 
Mo, based on 10 one-way trips per week 
fiow*n with two Beech S-18 or equivalent 
twin-engine aircraft 

Accordingly, pursuant to the Federal 
Aviation Act of 1958. and particularly 
sections 204(a) and 408 thereof, and reg¬ 
ulations promulgated in 14 CFR Part 
302, 14 CFR Part 298, and 14 CFR 
385.16(f), 

It is ordered. That: 

1. Jim Hankins Air Service, Inc., the 
Postmaster General. Allegheny Airlines, 
Inc., American Airitnes, Inc., Delta Air 
Lines, Inc.. Trans World Airitnes. Inc., 
Ozark Air Lines. Inc., and all other inter¬ 
ested persons are directed to show cause 
why the Board should not adopt the fore¬ 
going proposed findings and conclusions 
and fix. determine, and publish the final 
rate specified above for the transporta¬ 
tion of mail by aircraft, the facilities used 
and useful therefor, and the services con¬ 
nected therewith as specified above as 
the fair and reasonable rate of compen¬ 
sation to be paid to Jim Hankins Air 
Service, Inc.; 

2. Further procedures herein shall be 
In accordance with 14 CFR Part 302. and 
notice of any objection to the rate or to 
the other findings and conclusions pro¬ 
posed herein, shall be filed within 10 
days, and if notice is filed, written answer 
and supporting documents shall be filed 
within 30 days after service of this order: 

3. If notice of objection is not filed 
within 10 days after service of this order, 
or If notice is filed and answer is not 
filed within 30 days after service of tills 
order, all persons shall be deemed to 
have waived the right to a hearing and 
all other procedural steps short of a 
final decision by the Board, and the 
Board may enter an order incorporating 
the findings and conclusions proposed 
herein and fix and determine the final 
rate specified herein; 

4. If answer is filed presenting issues 
for bearing, the issues involved In deter¬ 
mining the fair and reasonable final rate 
shall be limited to those specifically 
raised by the answer, except insofar as 
other issues are raised in accordance 
with Rule 307 of the rules of practice 
(14 CFR 302.307) ; and 


• As this order to show cause Is not a final 
action. It Is not regarded as *ub)ect to tbs 
renew provisions of 14 CFR Part 385. Those 
provisions will apply to final action taken by 
the staiT under authority delegated In 

1 385.16(g), 


5. This order shall be served on Jim 
Hankins Air Service, Inc., the Postmaster 
General. Allegheny Airlines, Inc„ Amer¬ 
ican Airlines, Inc., Delta Air Lines. Inc., 
Trans World Airlines, Inc* and Ozark 
Air Lines, Inc. 

This order will be published In the 
Federal Regster. 

(ssalI Harry J. Zi.vk. 

Secretary . 

|FR Doc.71-12349 Filed 8-23-71;8:50 am) 


1 Docket No. 23848; Order 71-8-851 

JIM HANKINS AIR SERVICE, INC. 

Order To Show Cause Regarding 
Service Mail Rale 

Issued under delegated authority Au¬ 
gust 18. 1971. 

The Postmaster General filed a notice 
of In tent July 23. 1971, pursuant to 14 
CFR Part 298, petitioning the Board to 
establish for the above-captioned air 
taxi operator, a final service mall rate of 
58.2 cents per great circle aircraft mile 
for the transportation of mail by aircraft 
between Detroit, Mich., Louisville. Ky., 
and Nashville, Term., based on 10 one. 
way trips per week. 

No protest or objection was filed 
against the proposed services during the 
time for filing such objections. T)>e Post¬ 
master Oeneral states that the Postal 
Service and the carrier agree that the 
above rate Is a fair and reasonable rate 
of compensation for the proposed serv¬ 
ices. The Postmaster General believes 
those services will meet postal needs in 
Uic market. He states the air taxi plans 
to initiate mail service with two Beech 
S-18 or equivalent twin-engine aircraft. 

It is In the public interest to fix. deter¬ 
mine. and establish the fair and reason¬ 
able rate of compensation to be paid by 
the Postmaster General for the proposed 
transportation of mall by aircraft, the 
facilities used and useful therefor, and 
the services connected therewith, be¬ 
tween the aforesaid points. Upon con¬ 
sideration of the notice of intent and 
other matters officially noticed, tt is pro¬ 
posed to issue an order 1 to include the 
following findings and conclusions: 

The fair and reasonable final service 
mail rate to be paid to Jim Hankins 
Air Service, Inc., In its entirety by the 
Postmaster General pursuant to sec¬ 
tion 406 of the Act for the transportation 
of mall by aircraft, the facilities used 
and useful therefor, and the services 
connected therewith, shall be 58.2 cents 
per great circle aircraft mile between 
Detroit. Mich., Louisville. Ky., and Nash¬ 
ville, Tenn* based on 10 one-way trips 
per week flown with two Beech S-18 or 
equivalent twin-engine aircraft. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 


1 A* this order to show cause U not a final 
action. It U not regarded as subject to the 
review provisions of 14 CFR Part 385. These 
provisions will apply to final action taken 
by the staff under authority delegated In 
1385.18(g), 


sections 204(a) and 406 thereof, and 
regulatio ns pr omulgated in 14 CFR Part 
302. 14 CFR Part 298, and 14 CFR 
385.16(f). 

It Is ordered . That: 

1. Jim Hankins Air Service, Inc., the 
Postmaster General. Allegheny Airlines, 
Inc.* American Airlines. Inc.. Delta Air 
Lines, Inc.. Eastern Air Lines. Inc.. Ozark 
Air Lines, Inc., and all other interested 
persons are directed to show cause why 
the Board should not adopt the foregoing 
proposed findings and conclusions and 
fix, determine, and publish the final rate 
specified above for the transportation of 
mail by aircraft the facilities used and 
useful therefor, and the services con¬ 
nected therewith as specified above a s 
the fair and reasonable rate of compen¬ 
sation to be paid to Jim Hankins Air 
Service, Inc.; 

2. Further procedur es h erein shall be 
in accordance with 14 CFR Part 382, and 
notice of any objection to the rate or to 
the other findings and conclusions pro. 
posed herein, shall be filed within 10 
days, and If notice Is filed, written 
answer and supporting documents shall 
be filed within 30 days after service of 
this order: 

3. If notice of objection is not filed 
within 10 days after service of this order, 
or if notice Is filed and answer is not filed 
within 30 days after service of this order, 
all persons shall be deemed to have 
waived the right to a hearing and all 
other procedural steps short of a final 
decision by the Board, and the Board 
may enter an order Incorporating the 
findings and conclusions proposed hereto 
and fix and determine tlie final rate 
specified herein; 

4. If answer is filed presenting issues 
for hearing, the issues Involved In de¬ 
terminings the fair and reasonable final 
rate shall be limited to those specifically 
raised by the answer, except insofar as 
other issues are raised in accordance with 
Rule 307 of the rules of practice (14 CFR 
302.307); and 

5. This order shall be served on Jim 
Hankins Air Service, Inc., the Postmaster 
General, Allegheny Airlines, Inc., Amer¬ 
ican Airlines. Inc., Delta Air Lines. Inc* 
Eastern Air Lines, Inc., and Ozark Air 
Lines, Inc. 

This order will be published in the 
Federal Register. 

fsEALl Harry J. Zink. 

Secretary . 

fFR Doc 71-12350 Filed 8-23-71:8:50 am) 


(Docket No. 23649; Order 71-8-88j 

JIM HANKINS AIR SERVICE, INC 

Order To Show Cause Regarding 
Service Mail Rate 

Issued under delegated authority 
August 18. 1971. 

The Postmaster General filed a notice 
of Intent July 23. 1971, pursuant to 14 
CFR Part 298, petitioning the Board to 
establish for the above-captioned air 
taxi operator, a final service mail rate of 
60 cents per great circle aircraft mile 
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for the transportation of mall by aircraft 
between Chicago. Ill.. Des Moines. Iowa, 
and Omaha. Ncbr.. based on 10 one-way 
trips per week. 

No protest or objection was filed 
against the proposed services during the 
time for filing such objections. The Post¬ 
master Oeneral states that the Postal 
Service and the carrier agree that the 
above rate is a fair and reasonable rate 
of compensation for the proposed serv¬ 
ices The Postmaster General believes 
these services will meet postal needs in 
the market. He states the air taxi plans 
to initiate mall service with two Beech 
S-18 or equivalent twin-engine aircraft. 

It Is in the public interest to fix, deter¬ 
mine. and establish the fair and reason¬ 
able rate of compensation to be paid by 
the Postmaster General for the proposed 
transportation of mail by aircraft, the 
facilities used and useful therefor, and 
the services connected therewith, be¬ 
tween the aforesaid points. Upon con¬ 
sideration of the notice of intent and 
other matters officially noticed, it is pro¬ 
posed to issue an order’ to include the 
following findings and conclusions: 

The fair and reasonable final service 
mail rate to be paid to Jim Hankins Air 
Service, Inc., in its entirety by the Post¬ 
master General pursuant to section 406 
of the Act for the transportation of mail 
by aircraft, the facilities used and use¬ 
ful therefor, and the services connected 
therewith, shall be 60 cents per great 
circle aircraft mile between Chicago. Ill., 
Des Momes, Iowa, and Omaha. Nebr.. 
based on 10 one-way trips per week flown 
with two Beech S-18 or equivalent twin- 
engine aircraft. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958. and particularly 
sections 204(a> and 406 thereof, and reg¬ 
ulations promulgated In 14 CFR Part 
302. 14 CFR Part 298. and 14 CFR 
385.16H). 

It is ordered. That: 

1. Jim Hankins Air Service, Inc., the 
Postmaster General. Frontier Airlines, 
Inc. Ozark Air Lines. Inc., United Air 
Lines, Inc . and all other interested per¬ 
sons are directed to show cause why the 
Board should not adopt the foregoing 
proposed findings and conclusions and 
Ax, determine, and publish the Anal rate 
specified above for the transportation 
of mail by aircraft, the facilities used 
and useful therefor, and the services con¬ 
nected therewith as specified above as 
the fair and reasonable rate of compen¬ 
sation to be paid to Jim Hankins Air 
Service, Inc.; 

2. Further procedures herein shall be 
In accordance with 14 CFR Part 302. and 
notice of any objection to the rate or to 
the other findings and conclusions pro¬ 
posed herein, shall be filed within 10 
days, and if notice Is filed, written answer 
and supporting documents shall be filed 
within 30 days after service of tills order; 

3. If notice of objection is not filed 
within 10 days after service of this order, 
or if notice Is filed and answer Is not filed 


1 An this order to &how cause U not a final 
•cuon. it U not regarded a& subject to the 
^ w provisions of 14 CFR Part 385. These 
provisions wlU apply to final action taken 
the staff under authority delegated in 
l 386 16(g). 


within 30 days after service of tills order, 
all persons shall be deemed to have 
waived the right to a hearing and all 
other procedural steps short of a final 
decision by the Board, and the Board 
may enter an order Incorporating the 
findings and conclusions proposed here¬ 
in and fix and determine the final rate 
specified herein; 

4. If answer is filed presenting issues 
for hearing, the issues Involved in deter¬ 
mining the fair and reasonable final rate 
shall be limited to those specifically 
raised by the answer, except Insofar as 
other issues are raised In accordance 
with Rule 307 of the rules of practice 
<14 CFR 302.307) ; and 

5. This order shall be served on Jim 
Hankins Air Service. Inc., the Post¬ 
master General. Frontier Airlines. Inc., 
Ozark Air Lines. Inc., and United. Air 
Lines. Inc. 

This order will be published In the 
Federal Register 

( seal 1 Harry J. Zink. 

Secretary. 

(FR Doc 71-12351 Filed 8-23-71;S ; 50 am J 


|Docket No 23625; Order 71-8-86] 

MANUFACTURERS AIR TRANSPORT, 
INC 

Order To Show Cause Regarding 
Service Mail Rate 

Issued under delegated authority Au¬ 
gust 18, 1971. 

The Postmaster General filed a notice 
of In tent July 19. 1971, pursuant to 14 
CFR Part 298. petitioning the Board to 
establish for the above-captioned air taxi 
operator, a final service mail rate of 60 
cents per great circle aircraft mile for 
the transportation of mail by aircraft 
between Moline, Rockford, and (Mid¬ 
way) Chicago, HI., based on five round 
trips per week. 

No protest or objection was filed 
against the proposed services during the 
time for filing such objections. The Post¬ 
master General states that the Postal 
8ervlce and the carrier agree that the 
above rate Is a fair and reasonable rate 
of compensation for the proposed serv¬ 
ices. The Postmaster General believes 
these services will meet postal needs In 
the market. He states the air taxi plans 
to initiate mail service with Beech 8-18 
twin-engine aircraft or equivalent. 

It is in the public interest to fix. deter¬ 
mine, and establish the fair and reason¬ 
able rate of compensation to be paid by 
the Postmaster General for the proposed 
transportation of mall by aircraft, the 
facilities used and useful therefor, and 
the services connected therewith, be¬ 
tween the aforesaid points. Upon con¬ 
sideration of the notice of intent and 
other matters officially noticed, it Is 
proposed to Issue an order' to include 
the following findings and conclusions: 


‘ As this order to show cause Is not a final 
action, tt Is not regarded as subject to the 
review provisions of 14 CFR Part 385. These 
provisions will apply to final action taken 
by the staff under authority delegated In 
1385.16(g). 


The fair and reasonable final service 
mail rate to be paid to Manufacturers 
Air Transport, Inc., in its entirety by the 
Postmaster General pursuant to section 
406 of the Act for the transportation of 
mail by aircraft, the facilities used and 
useful therefor, and the services con¬ 
nected therewith, shall be 60 cents per 
great circle aircraft mile between Mo¬ 
line. Rockford, and (Midway) Chicago, 
Ill., based on five round trips per weeks 
flown with Beech 8-18 twin-engine air¬ 
craft or equivalent. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204<a> and 406 thereof, and reg¬ 
ulations promulgated in 14 CPR Part 302. 
14 CFR Part 298. and 14 CFR 385.16*fi. 

It is ordered. That: 

1. Manufacturers Air Transport, Inc., 
the Postmaster General, Ozark Air Lanes, 
Inc., United Air Lines, Inc., and all other 
Interested persons are directed to show 
cause why the Board should not adopt 
the foregoing proposed findings and con¬ 
clusions and fix, determine, and publish 
the final rate specified above for the 
transportation of mail by aircraft, the 
facilities used and useful therefor, and 
the services connected therewith as spec¬ 
ified above as the fair and reasonable 
rate of compensation to be paid to Man¬ 
ufacturers Air Transport. Inc.: 

2. Further procedures herein shall be 
in accordance with 14 CFR Part 302, and 
notice of any objection to the rate or to 
the other findings and conclusions pro¬ 
posed herein, shall be filed within 10 
days, and if notice is filed, written answer 
and supporting documents shall be filed 
within 30 days after service of this order; 

3. If notice of objection is not filed 
within 10 days after service of this order, 
or if notice is filed and answer is not filed 
within 30 days after service of this order, 
all persons shall be deemed to have 
waived the right to a hearing and all 
other procedural steps short of a final 
decision by the Board, and the Board may 
enter an order Incorporating the findings 
and conclusions proposed herein and fix 
and determine the final rate specified 
herein; 

4. If answer is filed presenting issues 
for hearing, the issues Involved in deter¬ 
mining the fair and reasonable final rate 
shall be limited to those specifically 
raised by the answer, except insofar as 
other Issues are raised in accordance 
w ith Rule 307 of the rules of practice t 14 
CFR 302.307); and 

5. This order shall be served on Man¬ 
ufacturers Air Transport, Inc., the Post¬ 
master General, Ozark Air Lines. Inc., 
and United Air Lines. Inc. 

This order will be published in the 
Federal Register. 

[sealI Harry J. Zink, 

Secretary. 

|FR Doc.71-12352 Filed 6-23-71:8:50 am) 
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(Docket No 23608] 

POMAIR N.V. 

Application for Foreign Air Carrier 

Permit; Notice of Prehearing Con¬ 
ference and Hearing 

Notice Is hereby given that a prehear¬ 
ing conference in the above-entitled mat¬ 
ter Is assigned to be held on Septem¬ 
ber 22, 1971, at 10 a.m. t local time in 
Room 503, Universal Building, 1825 Con¬ 
necticut Avenue NW., Washington, DC, 
before Examiner William H. Dapper. 

Notice is also given that the hearing 
may be held immediately following con¬ 
clusion of the prehearing conference un¬ 
less a person objects or shows reason 
for postponement on or before Septem¬ 
ber 15.1971. 

Dated at Washington, D.C.. August 18. 
1971. 

[seal! Ralph L. Wiser. 

Chief Examiner . 

[PR Doc.71-12353 Filed 8-23-71;B;50 am] 


CIVIL SERVICE COMMISSION 

INTERIM GUIDELINES FOR REEVAL¬ 
UATION OF EMPLOYMENT RE¬ 
QUIREMENTS AND PRACTICES 
PURSUANT TO EMERGENCY EM¬ 
PLOYMENT ACT 

Notice of Availability 

Pursuant to the authority contained 
in section 7(c) of the Emergency Em¬ 
ployment Act of 1971, Public Law 92-54, 
85 Stat. 146, and the regulations of the 
Secretary of Labor. 29 CFR Part 55. 36 
FJR. 15433, August 14. 1971, the CivU 
Service Commission gives notice of the 
availability of the “Interim Guidelines 
for Reevaluation of Employment Re¬ 
quirements and Practices”. Interested 
parties may obtain copies of the guide¬ 
lines from the Bureau of Intergovern¬ 
mental Personnel Programs, UjS. Civil 
Service Commission, 1900 E Street NW,„ 
Washington. DC 20415. or from the re¬ 
gional offices of the Commission at the 
following locations: 

Atlanta Merchandise Mart. 240 Peachtree 
8treet NW.. Atlanta. OA 30303. 

Post Office and Courthouse Building. Boston. 
Moss 02109. 

Main Poet Office Building. 433 West Van 
Buren Street. Chicago. EL 60007. 

1100 Commerce Street. Dallas. TX 75202. 
Building 20. Denver Federal Center. Denver. 
Colo. 80225. 

Federal Building. 26 Federal Plaza, New York. 
N.Y. 10007. 

Customhouse. Second and Chestnut Streets. 

Philadelphia. PA 19106. 

3004 Federal Office Building, First Avenue and 
Madioon Street, Seattle, WA 98104 
Federal Building. Pool Office Box 36010. 450 
Golden Gate Avenue, San Francisco. CA 
49102. 

1266 Federal Building. 1520 Market Street. 
St. Louis. MO 63103. 

The Civil Service Commission Invites 
interested parties, within 45 days of the 


publication of this notice, to submit writ¬ 
ten comments or suggestions relative to 
the guidelines to the Bureau of Policies 
and Standards. Civil Service Commission, 
1900 E Street NW., Washington, DC 
20415. 

Comments and suggestions submitted 
will be evaluated and may be incorpo¬ 
rated into future revisions of the guide¬ 
lines. Until revised, however, these 
guidelines will remain as published. 

Dated: August 24,1971. 

United States Civil Serv- 
xck Commission, 

(seal) James C. Spry, 

Executive Assistant to 
the Cojnmissioncrs. 

(FR Doc.71-12322 Filed 8-23-71: 8:47 am] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Report No. 5571 

COMMON CARRIER SERVICES 
INFORMATION 1 * * * * * * 

Domestic Public Radio Services 
Applications Accepted for Filing 8 

August 16,1971. 

Pursuant to If 1.227<b><3> and 21.30 
(b) of the Commission's rules, an appli¬ 
cation, in order to be considered with any 
domestic public radio services applica¬ 
tion appearing on the list below, must be 
substantially complete and tendered for 
filing by whichever date is earlier: (a) 
The close of business 1 business day pre¬ 
ceding the day on which the Commission 
Lakes action on the previously filed ap¬ 


plication; or <b) within 60 days after 
the date of the public notice listing tht 
first prior filed application (with which 
subsequent applications are in conflict* 
as having been accepted for filing. An 
application which is subsequently 
amended by a major change will be con¬ 
sidered to be a newly filed application. 
It is to be noted that the cutoff dates 
are set forth in the alternative— applica¬ 
tions will be entitled to consideration 
with those listed in the appendix If filed 
by the end of the 60-day period, only ff 
the Commission has not acted upon the 
application by that time pursuant to the 
first alternative earlier date. The mutual 
exclusivity rights of a new application 
are governed by the earliest action with 
respect to any one of the earlier filed 
conflicting applications. 

The attention of any party in Interest 
desiring to flic pleadings pursuant to sec¬ 
tion 309 of the Communications Act of 
1934. as amended, concerning any do¬ 
mestic public radio services application 
accepted for filing. Is directed to ! 21.27 
of the Commission’s rules for provisions 
governing the time for filing and other 
requirements relating to such pleadings. 

Federal Communications 
Commission. 

[seal] Ben F. Waple, 

Secretary. 


1 All applications listed below are subject 

to further consideration and review and may 

be returned and/or dismissed if not found 

to be In accordance with the Oommlteions 
rules, regulations, and other requirement* 

•The above alternative cutoff rule* apply 

to those applications listed below on haring 
been accepted In Domestic Public Land 

Mobile Radio, Rural Radio. Point-to-point 
Microwave Radio, and Local Television Trans¬ 

mission Services (Part 21 of the rules). 


Attlicatidns Accepted For Filing 
DOMESTIC PUBLIC LAND MOBILE RADIO SERVICE 

File No., applicant, call sign and nature of application 

609-O2-P-72—Instant Communications, Inc. (KQD303), C.P. to relocate facilities operating 
on 158.70 MHz to a new site described as location No. 2: 10 WlthereU Street. Detroit. ML 

51 0-C2-MP - 72—George E. Kitchen A Associates (KWA673). Modification of CP. to replace 
the transmitter operating on 15a70 MHz, change the antenna system and relocate facilities 
to 4-5 miles northeast of Benton Harbor. ML 

612- CQ-P-72 — Forester Radiotelephone Inc. (KKQ344). CP. for additional faculties to op¬ 
erate on frequency 43-58 MHz at a new site described as location No. 8: 9001 Bryan Street. 
Dallas, TX. 

613- C2-MP-72—Autofone Co. (KOP257). Modification of CP. to replace the transmitter lor 
152.210 MHz at location No. 4: Near Pacific Highway West and Western Avenue. McMinn¬ 
ville. Oreg. 

614- C2-P-72—North Shore Communications, Inc. (KCC483), C.P. for additional frequencies 
to operate on frequency 454.300 MHz, located at No. 3 Sidney Street. Wakefield. MA. 

622-C2-P-73—Volley Telephone Oa (New). C.P. for a new two-way station to be located 
at 3 miles southeast of Boggs. Wyo., to operate on frequency 152.66 MHz. 

023-C3-P-72—General Communications Service. Inc. (KOH280), C P. for additional facilities 
to operate on 158.70 MHz at station located at 7 A miles south of Phoenix. Arlz. 

624-C2 'P-72—-Shaw-Rose Communication*. Inc. (KED360). C.P. to replace the standby 
transmitter operating on 162.12 MIlz. located at 337 Driftway Road, Green brook. NJ. 

654- C2-P-<2)-72—Alralgnol International. Inc. (New), C.P. for a new one-way station to 
operate on frequency 43.58 MHz to be located at location No. 1: The Continental Bank 
Building. 714 Houston Street, Fort Worth. TX. and at location No. 2: Fidelity Union 
Tower. Pacific and Akard Streets. Dallas. TX. 

655- C2-P-(5)-72—RAM Broadcasting of Massachusetts, Inc. (KCC263), CP. tor additions’* 
facilities to operate on frequencies 152.120. 152.090, and 454 300 MHz at a new site de¬ 
scribed as location No. 4: At the northeast corner of intersection of Route* No 24 A 
No. 123. Brockton, Moo*, and for additional faculties to operate on 454300 MHz (new) 
and 152.090 MHz (relocated from location No. 1) at another new site described as location 
No. 5: No. 1 Boston Place. Boston. MA. 

707-C2 P-72 — Cascade Utilities Xnc. (KOP324), CP. for additional faculties to operate on 
454 375 MHz at station located on Day Hill Road. 2 miles south of Estocada, Oreg. 
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fOlNT-TO-POXNT MICRO WAVS RADIO 8 SRVICS (NONTXLEPHONKI-Continued 

ffll-Cl-P-72—Frank K. Spain, doing business as Microwave 8ervlce Co. (New). CF. for a 
new station 1.7 miles northeast of Bonner, Mttti. at latitude 31*49*37" N., longitude 
39*01 28'' W. Frequency 11.465 MHz on azimuth 13*35'. 

am-CI-P- 72—Frank K. Spain, doing business as Microwave Service Co. (New). CP. for a 
new station 5 2 miles east-southeast of Pachuta. Miss , at latitude 32*01*15" N . longitude 
88*58* 13 W. Frequency 10.795 MHz on azimuth 45*55'. 

333_Ci_p-72—Frank K. Spain, doing business as Microwave Service Co. (New). C.P. for a 
new r.*. at ion 2 miles east of Enterprise. Mias., at latitude 32*1023" N. longitude 88 , 47 , 26 >> W. 
Frequency 11.325 MHz on azimuth 28*30*. 

W4 _Ci-P- 72 —Frank K. Spain, doing business as MicrowAve Service Co. (New), C.P. for a 
new station 6.7 miles south-southeast of Meridian. Mis* . at latitude 32*19*40* N., longitude 
86 * 41 * 28 " W. Frequency 10.715 MHz on azimuth 342*55* and 55*10*. 

$8$-Cl P-72— Frank K. Spain, doing business as Microwave Service Co. (New), CP. for a 
new station 1 mile southeast of Center Hill. Miss . at latitude 32*31*03" N. longitude 
88*45*07*' W. Frequency 11.245 MHz on azimuth 339*05*. 

088 .Cl-p- 72 —Frank K. Spain, doing business as Microwave Service Co. (New>. C.P. for a 
new station 2 8 miles west-northwest of Moscow. Miss., at latitude 33*43*14" N.. longitude 
88*50 41" W. Preqeuncy 10,755 MHz on azimuth 359*46*. 

887 C1-P-T2—Prank K. Spain, doing business as Microwave Service Co. (New). CP. for a 
new station 1.2 miles northwest of Preston, Miss., at latitude 32 *53*29’ * N.. longitude 
88*50*49" W. Frequency 11,285 MHz on azimuth 353*43*. 

688 Cl-P-72— Frank K. Spain, doing business aa Microwave Service Co. (New). C.P. tor a 
new station 4.6 miles east-southeast of Boon, Miss , at latitude 33*05*30" N.. longitude 
89'S2 , 42" W Prequency 10.795 MHz on azimuth 352*00*. 

689-C1-P-72—Frank K. Spain, doing business as Microwave Service Co. (New). CP. for a 
new station 1 mile west of Loakfama. MIm , at latitude 33*15*06" N.. longitude 88*54*26'* 
W Frequency 11.325 MHz on azimuth 29*50*. 

680• C1 -P-72-—Frank K. Spain, doing business as Microwave Service Co (New). C.P. for a 
new station 12 miles east-southeast of Starkvlile. Mias . at latitude 33*26*58" N . longitude 
88*46*23" W. Prequency 10,835 MHz on azimuth 28*45*. 

eoi-Ci-P-72—Prank K. Spain, doing business as Microwave Service Co. (New). C.P. for a 
new station 0.5 mile northwest or West Point, Mias., at latitude 33*36*44.5" N., longitude 
86*39*42.6" W. Frequency 11.365 MHz on azimuth 114*30*. 

«2-Cl-P-72—Frank K. Spain, doing business aa Microwave Service Co (New). C.P. for a 
new station at 319 College Avenue. Columbus, MS. at latitude 33*30*48 * N.. longitude 
88*23*34" W. Frequency 10.875 MHz on azimuth 118*05*. 

803-C1-P-72—Frank K. Spain, doing business as Microwave Service Co. (New), CP. for a 
new station 15 miles west of Melrose, Ala., at latitude 33*23*55** N.. longitude 88*08*47" W. 
Frequency 11.405 MHx on azimuth 114*53*. 

«K C1 -P 72—Frank K. Spain, doing business as Microwave Service Co. (New). C.P. for a 
new station 1.5 miles west of Holman. Ala., at latitude 33*16*51" N.. longitude 87*51*01" W. 
Prequency 10.915 MHx directed toward Tuscaloosa CATV Tower at latitude 33*11*52" N.. 
kmgttude 87*29*05** W. 

< Intoe viativx: Applicant la proposing to deliver the signala of Stations WYES-TV and 

WWOM of New Orleans. La., to a CATV system In Mobile. Ala., and signal of WWOM to 

CATV systems In Meridian and Laurel, Mias, and Tuscaloosa, Ala. Waiver of 21.701(1) 

requested for use of 6 GHz frequencies.) 

(FR Doc.71-12274 Filed 8-23-71:8:45 ami 


FEDERAL RESERVE SYSTEM 

[Regs. G. T, and U| 

OTC MARGIN STOCK 
Changes in List 

The following changes have been made, 
effective August 16. 1971. in the List of 
OTC Margin Stocks, aa of July 12. 1971. 
published in the Federal Register on 
July 17, 1971. 

1. Addition: (Stock now subject to 
margin requirements): Reece Corp., The, 
$1 par common. 

2. Deletions: (Stocks now registered on 
national securities exchanges.) Bio-Dy- 
namlcs, Inc., no par common; Coldweil, 
Banker and Co., no par common; Equi- 
mark Corp.. $5 par common, Gifford- 
Hill A Co.. $2 par common; Hasbro In¬ 
dustries, $0 50 par common; James. Fred 

* Co., Inc.. $0.50 par common; and 
Philadelphia Suburban Corp., $1 par 
common (stocks of company acquired 
oy another firm); United Life & Accident 
insurance Co., $1 par common. 

3. Changes: Motor Club of America 
companies, $0.50 par common now reads 


as Motor Club of America, $0.50 par com¬ 
mon: New Jersey National Bank, $5 par 
common is changed to NJN Bancorpora- 
Uon. $5 par common; and Pittsburgh 
National Corp., $10 par common becomes 
Pittsburgh National Corp., $5 par 
common. 

Board of Governors of the Federal Re¬ 
serve System, by its Acting Director of 
Supervision and Regulation pursuant to 
delegated authority (12 CFR 265.2(c) 
(13)). August 16,1971. 

I seal! Elizabeth L. Carmichael, 

Assistant Secretary . 

[FR Doc.71-12321 Filed 8-23-71:8:47 am] 


ALAMEDA BANCORPORATION, INC. 

Order Approving Action To Become a 
Bank Holding Company 

In the matter of the application of 
Alameda Ban corporation. Inc.. Alameda. 
Calif., for approval of action to become a 
bank holding company through the 
acquisition of 98 percent or more of the 
voting shares of Alameda First National 
Bank. Alameda. Calif. 


There has come before the Board of 
Governors, pursuant to section 3(a)(1) 
of the Bank Holding Company Act of 
1956 (12 U.S.C. 1842(a)<1>> and 1222.3 
(a> of Federal Reserve Regulation Y 
(12 CFR 222.3(a)), an application by 
Alameda Ban corporation, Inc. (Appli¬ 
cant), Alameda. Calif., for the Boards 
prior approval of action whereby Appli¬ 
cant would become a bank holding com¬ 
pany through the acquisition of 98 per¬ 
cent or more of the voting shares of 
Alameda First National Bank (Bank). 
Alameda. Calif. Applicant proposes to ex¬ 
change its shares for all the assets and 
liabilities of Alameda First Corp. (Ala¬ 
meda First), Alameda. Calif., a bank 
holding company that owns 98.8 percent 
of the voting shares of Bank, to dissolve 
Alameda First, and to distribute said 
shares of Applicant to the shareholders 
of Alameda First. 

As required by section 3(b) of the Act. 
the Board gave written notice of receipt 
of the application to the Comptroller of 
the Currency and requested his views and 
recommendation. The Comptroller re¬ 
plied that he did not object to approval 
of the application. 

Notice of receipt of the application was 
published In the Federal Reglster on 
June 23, 1971 (36 F.R. 11959>. providing 
an opportunity for interested persons to 
submit comments and views with respect 
to the proposal. A copy of the application 
was forwarded to the UB. Department of 
Justice for its consideration. Time for fil¬ 
ing comments and views has expired and 
all those received have been considered. 

The proposal is a corporate reorganiza¬ 
tion that raises no issues under the Bank 
Holding Company Act. Accordingly, the 
application is approved on condition that 
the transaction shall not be consum¬ 
mated (a) before the 30th calendar day 
following the date of this order or (b> 
later than 3 months after the date of 
this order. 

By order of the Board of Governors, 1 
August 17.1971. 

[seal! Elizabeth L. Carmichael, 

Assistant Secretary. 

|FR Doc.71-12334 Filed 8-23-71:8 49 »m] 


ELLIS BANKING CORP. 

Order Approving Action To Become a 
Bank Holding Company 

In the matter of the application of 
Ellis Banking Corp., Bradenton, Fla„ for 
approval of action to become a bank 
holding company through the acquisi¬ 
tion of 80 percent or more of the voting 
shares of each of the following Florida 
banks: Sarasota Bank & Trust Co., Sara¬ 
sota; First National Bank of Bradenton; 


> Voting for this action: Vies Chairman 
Roberuon and Governors Mitchell, Malsel. 
and Brimmer. Absent and not voting: Chair¬ 
man Burns and Governors Donne and 
Sherrill. 
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First National Bank of New Port Richey; 
First National Bank in Tarpon Springs; 
Northeast National Bank of St. Peters¬ 
burg; Ellis National Bank of Tampa; 
American Bank of Sarasota; Springs 
Suite Bank, Tarpon Springs; American 
Security Bank, New Port Richey; Com¬ 
mercial Bank of Dade City; Manosota 
Bank, Manatee County; Bank of Jay; 
Bank of Blountstown; Harbor State 
Bank. Safety Harbor; and Longboat Key 
Bank. Longboat Key. 

There has come before the Board of 
Governors, pursuant to section 3<a)(l) 
of the Bank Holding Company Act of 
1956 <12 UB.C. 1842(a) (1)) and 8 222.3 
<a) of Federal Reserve Regulation Y 
<12 CFR 222.3*'a >), an application by 
Ellis Banking Corp., Bradenton, Fla., 
for the Board's prior approval of action 
whereby Applicant would become a bank 
holding company through the acquisi¬ 
tion of 80 percent or more of the voting 
shares of each of the following Florida 
banks; Sarasota Bank & Trust Co.. Sara¬ 
sota; First National Bank of Bradenton; 
First National Bank of New Port 
Richey; First National Bank in Tarpon 
Springs; Northeast National Bank of St. 
Petersburg; Ellis National Bank of 
Tampa; American Bank of Sarasota; 
Springs State Bank, Tarpon Springs; 
American Security Bank, New Port 
Richey; Commercial Bank of Dade 
City; Manasota Bank, Manatee County; 
Bank of Jay; Bank of Blountstown; Har¬ 
bor State Bank, Safety Harbor; and 
Longboat Key Bank, Longboat Key. 

As required by section 3<b) of the Act, 
the Board gave written notice of receipt 
of the application to the Comptroller of 
the Currency and the Florida Commis¬ 
sioner of Banking, and requested their 
views and recommendations. Both the 
Comptroller and the Commissioner rec¬ 
ommended approval of the application. 

Notice of receipt of the application was 
published in the Federal Register on 
June 17. 1971 <36 F.R. 11680), providing 
an opportunity for interested persons to 
submit comments and views with re¬ 
spect to the proposal. A copy of the ap¬ 
plication was forwarded to the U.S. De¬ 
partment of Justice for Its considera¬ 
tion. Time for filing comments and views 
has expired, and all those received have 
been considered by the Board. 

It is hereby ordered , For the reasons 
set forth In the Board's statement 1 of 
tills date, that said application be and 
hereby is approved: Provided. That the 
action so approved shall not be consum¬ 
mated <a) before the 30th calendar day 
following the date of this order or (b) 
later than 3 months after the date of 
tills order, unless such period Is ex¬ 
tended for good cause by the Board, or 
by the Federal Reserve Bank of Atlanta 
pursuant to delegated authority. 


'Filed os part of the original document. 
Copies available upon request to the Board 
of Governor* of the Federal Reserve System, 
Washington, D.C. 20661. or to the Federal 
Reserve Bank of Atlanta. 


By order of the Board of Governors/ 
August 17,1971. 

[seal 1 Elizabeth L. Carmichael, 
Assistant Secretary. 
|FR Doc.71-12320 Filed 8-23-71,8:47 nm| 


UNITED BANK SHARES, INC. 

Order Approving Action To Become a 
Bank Holding Company 

In the matter of the application of 
United Bank Shares, Inc., El Paso, Tex., 
for approval of action to become a bank 
holding company through the acquisi¬ 
tion of 100 percent of the voting shares 
(less directors' qualifying shares) of the 
successor by merger to Southwest Na¬ 
tional Bank of El Paso. El Paso, Tex. 

There has come before the Board of 
Governors, pursuant to section 3<a)(l) 
of the Bank Holding Company Act of 
1956 <12 U.S.C. 1842(a) <1)) and § 222.3 
(a) o f Federal Reserve Regulation Y <12 
CFR 222.3(a)). an application by United 
Bank Shares. Inc. (Applicant), El Paso. 
Tex., for the Board's prior approval of 
action whereby Applicant would become 
a bank holding company through the 
acquisition of 100 percent of the voting 
shares (less directors' qualifying shares) 
of the successor by merger to Southwest 
National Bank of El Paso (Bank). El 
Paso, Tex. 

As required by section 3(b) of the Act, 
the Board gave written notice of receipt 
of the application to the Comptroller of 
the Currency, and requested his views 
and recommendation. The Comptroller 
recommended approval of the applica¬ 
tion. 

Notice of receipt of the application was 
published in the Federal Register on 
July 1. 1971 <36 FH. 12562), providing 
an opportunity for interested persons to 
submit comments and view’s with respect 
to the proposal. A copy of the applica¬ 
tion wtls forwarded to the UB. Depart¬ 
ment of Justice for its consideration. 
Time for filing comments and views has 
expired and all those received have been 
considered. 

The Board has considered the applica¬ 
tion in the light of the factors set forth 
in section 3<c) of the Act, including the 
effect of the proposed acquisition on 
competition, the financial and man¬ 
agerial resources and future prospects of 
the Applicant and the banks concerned, 
and the convenience and needs of the 
communities to be served, and finds that: 

Applicant is a nonoperating corpora¬ 
tion formed for the purpose of acquiring 
Bank ($63.1 million deposits). (All 
banking data are as of December 31, 
1970, and reflect holding company for¬ 
mations and acquisitions approved 
through June 30. 1971.) Upon con^um- 


• Voting for this action: Vice Chairman 
Robertson and Governor* Mitchell, Malsel. 
and Brimmer. Absent and not voting: Chair¬ 
man Burn* and Governor* Duane and 
Sherrill. 


mation of the proposal. Applicant will as¬ 
sume Bank’s present position as the third 
largest banking organisation in the B 
Paso market with 11.4 percent of com¬ 
mercial bank deposits in that market 
As Applicant has no present operation* 
or subsidiaries, consummation of this 
proposal woult* eliminate neither existing 
nor potential competition nor does it ap¬ 
pear that there would be any adverse 
effects on any bank in the market area. 

The financial and managerial re¬ 
sources and prospects of Bank are re¬ 
garded as satisfactory and consistent 
with approval as would be those Appli¬ 
cant upon approval. Consummation of 
the proposal would have no immediate 
effect on the convenience and need* of 
the community involved, but should en¬ 
able Applicant to respond to the in¬ 
creasing needs of the growing El Paw 
market by offering new and expanded 
services In banking and bank-related 
activities. It is the Boards judgment 
that consummation of the projxxsal 
would be in the public interest and that 
the application should be approved 

It is hereby ordered , On the baaii of 
the Board's findings summarized above, 
that said application be and hereby i* 
approved; Provided. That the acquisi¬ 
tion so approved shall not be consum¬ 
mated <a> before the 30th calendar dav 
following the date of this order or <b» 
later than 3 months after the date of 
this order, unless such period is extended 
for good cause by the Board or by the 
Federal Reserve Bank of Dallas pursuant 
to delegated authority. 

By order of the Board of Governors , 1 
August 17, 1971. 

(seal) Elizabeth L. Carmichael. 

Assistant Secretary 

|FR Doc.7!-l2336 Filed 8-23-71;8 49 am] 


UNITED JERSEY BANKS 

Order Approving Acquisition of Bonk 

Stock by Bank Holding Company 

In the matter of the application of 
United Jersey Banks. Hackensack. NJ., 
for approval of acquisition of 100 percent 
of the voting shares (less directors’ qual¬ 
ifying shares) of the successor by merger 
to The First National Bank of Princeton, 
Princeton, N J. 

There has come before the Board of 
Governors, pursuant to section 3(a)(3) 
of the Bank Holding Company Act of 
1956 (12 UJ8.C. 1842(a)(3)) and 

§ 222.3 (a) o f Federal Reserve Regulation 
Y (12 CFR 222.3(a)), an application by 
United Jersey Banks, Hackensack NJ- 
for the Board's prior approval of the 
acquisition of 100 percent of the voting 
shares (less directors* qualifying share*) 
of the successor by merger to The First 
National Bank of Princeton, Princeton, 


1 Voting for this action: Chairman Buxni 
and Governors Robertson, Mitchell. 
and Brimer. Absent and not voting: Oof* 
©mar* Daane and Sherri). 


FEDERAL REGISTIR, VOL 36, NO. 164—TUESDAY, AUGUST 24, 1471 










NOTICES 


16609 


HJ iFirst National). (First National is 
to be merged into a nonoperating: bank 
that has significance only as a vehicle 
to accomplish acquisition of all the shares 
of First National; accordingly, acquisi¬ 
tion of the shares of the successor bank 
is treated as an acquisition of shares of 
First National.) 

As required by section 3(b) of the Act. 
the Board gave written notice of receipt 
of the application to the Comptroller of 
the Currency, and requested his views 
and recommendation. The Comptroller 
recommended approval of the 
application. 

Notice of receipt of the application was 
published in the Federal Register on 
July 1, 1971 (36 F.R. 12562), providing 
an opportunity for interested persons to 
submit comments and views with respect 
to the proposal. A copy of the application 
was forwarded to the UJ3. Department 
of Justice for its consideration. Time for 
filing comments and views has expired 
and all those received have been 
considered. 

The Board has considered the appli- 
caUon in the light of the factors set 
forth in section 3(c) of the Act, includ¬ 
ing the effect of the proposed acquisition 
on competition, the financial and mana¬ 
gerial resources and future prospects of 
the applicant and the banks concerned, 
and the convenience and needs of the 
communities to be served, and finds that: 


Applicant controls five banks with ap¬ 
proximately $777 million in deposits, rep¬ 
resenting 5.2 percent of the commercial 
bank deposits in New Jersey. (Banking 
data are os of December 31. 1970, unless 
otherwise noted, and reflect holding com¬ 
pany acquisitions approved through 
July 31, 1971.) Upon consummation of 
this proposal, applicant's share of state¬ 
wide deposits would be increased to 5.7 
percent, but its rank as the second larg¬ 
est banking organization in the State 
would remain unchanged. 

First National <$79 million in depos¬ 
its), on the basis of its control of about 
8 percent of the deposits in the 
market < as of June 30. 1970), is the third 
largest of the 27 banking organizations 
in the Trenton banking market, consist¬ 
ing of Mercer County and surrpunding 
towns in Pennsylvania and New Jersey. 
First National operates four offices in the 
county and has received approval to open 
a fifth in South Brunswick (Middlesex 
County». The two larger banking organi¬ 
sations control about 45 percent of mar¬ 
ket deposits. 


There is no significant competition be¬ 
tween First National and any of Ap¬ 
plicant’s present subsidiary banks. No 
tanking office in Applicant’s system is 
located nearer than 34 miles to an office 
ox First National. In view of more attrac¬ 
tive branching opportunities in or near 
its market, it Is unlikely that First Na¬ 
tional would branch into the market 
areas °f applicant's rubsidiary banks 
only two of applicant's subsidiary banks 
re permitted under New Jersey law to 
?***? Pirst National’s area, and 
me likelihood of either doing so is re¬ 
mote. Each is a retAii-oriented bank 
Irving a limited local area, and there is 


little incentive to branch so far from its 
service area. The large number of par¬ 
ticipants in the Trenton banking market 
and the relatively low population per 
banking office ratio would seem to make 
it unattractive to applicant to establish 
a de novo bank there. Therefore, the 
Board concludes that consummation of 
the proposal would not have a significant 
adverse effect on competition in any 
relevant area. 

The banking factors are generally sat¬ 
isfactory and are consistent with ap¬ 
proval of the application. Applicant has 
recently placed a multimillion dollar 
note issue, and it is expected that part 
of the proceeds would be available to 
meet the capital needs of First National 
os they arise. Through affiliation with 
applicant, First National would be able 
to offer to residents of the area a com¬ 
plete line of banking services, including 
data processing and international bank¬ 
ing services. It Is the Board's Judgment 
that consummation of the proposal 
would be in the public interest and that 
the application should be approved. 

It is hereby ordered. For the reasons 
set forth in the findings summarized 
above, that said application be and here¬ 
by is approved, provided that the ac¬ 
quisition so approved shall not be con¬ 
summated (a) before the 30th calendar 
day following the date of this order or 
(b) later than 3 months after the date 
of this order, unless such period is ex¬ 
tended for good cause by the Board, or 
by the Federal Reserve Bank of New 
York pursuant to delegated authority. 

By order of the Board of Governors, 1 
August 17.1971. 

[seal! Elizabeth L. Carmichael. 
n t Assistant Secretary. 

(PR Doc 71-12335 Filed 8 23-71:8:49 am] 


WYOMING BANCORPORATION 

Order Approving Acquisition of Bonk 

Stock by Bank Holding Company 

In the matter of the application of 
Wyoming Bancorporation. Cheyenne. 
Wyo.. for approval of acquisition of 
100 percent of the voting shares (less di¬ 
rectors' qualifying shares) of the First 
National Bank of Jackson Hole. Jack- 
son. Wyo.. a proposed new bank. 

There has come before the Board of 
Governors, pursuant to section 3(a)(3) 
of the Banking Holding Company Act of 
1956 (12 UB.C. 1842< a) (3)) and 

S 22.3( a) o f Federal Reserve Regulation 
Y (12 CFR 222.3(a)), an application by 
Wyoming Bancorporation (Applicant), 
Cheyenne. Wyo.. a registered bank hold¬ 
ing company, for the Board's prior ap¬ 
proval of the acquisition of 100 percent of 
the voting shares (less directors' qualify¬ 
ing shares) of the First National Bank 
of Jackson Hole iBank). Jackson. Wyo., 
a proposed new’ bank. 

As required by section 3(b) of the Act. 
the Board gave written notice of receipt 


1 Voting for tins action: Chairman Burns 
and Governors Robertaon. Mitchell. Malaet. 
and Brimmer Absent and not voting: Gov¬ 
ernors Donne and SherrlU. 


of the application to the Comptroller of 
the Currency and requested his views and 
recommendation The Comptroller re¬ 
sponded that he recommended approval 
of the application. 

Notice of receipt of the application was 
published In the Federal Register on 
June 17. 1971 (36 FJR. 11681). providing 
an opportunity for interested persons to 
submit comments and views with respect 
to the proposal. A copy of the application 
was forwarded to the U-8. Department of 
Justice for Its consideration. Time for 
filing comments and view's has expired 
and all those received have been con¬ 
sidered. 

The Board has considered the appli¬ 
cation in the light of the factors set 
forth in section 3(c) of the Act. includ¬ 
ing the effect of the proposed acquisition 
on competition, the financial and mana¬ 
gerial resources and future prospects of 
Applicant and the banks concerned, and 
the convenience and needs of the com¬ 
munities to be served, and finds that: 

Applicant has four subsidiary banks 
with aggregate deposits of about $42 
million, representing 5.2 percent of com¬ 
mercial bank deposits In Wyoming. 
(Banking data are as of December 31, 
1970, and reflect holding company forma¬ 
tions and acquisitions approved by the 
Board through July 31. 1971.) Approval 
of the acquisition of Bank would not 
increase Applicant's deposits since Bank, 
as stated above, is a proposed new bank. 
There is presently only one bank located 
in Jackson, and the addition of Bank 
would increase competition in the area, 
which is separated by geographical bar¬ 
riers and by distance from other banking 
alternatives. Based on the record before 
it. the Board concludes that consumma¬ 
tion of the proposed acquisition would 
not adversely affect competition in any 
relevant area. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant. its subsidiary banks, and Bank are 
regarded as consistent with approval. 
Considerations related to the conven¬ 
ience and needs of the community to be 
served lend weight in favor of approval 
since the establishment of Bank provides 
a banking alternative for customers in 
the Jackson area. It is the Board’s Judg¬ 
ment that the proposed acquisition 
would be in the public interest and that 
the application should be approved. 

Some citizens of Jackson have written 
the Board indicating their dissatisfac¬ 
tion that the Comptroller of the Cur¬ 
rency awarded a national bank charter 
to Applicant rather than another com¬ 
peting group. However, the Board lias 
no authority to make any redetermina¬ 
tion of that decision. The Board has 
dealt with this application on the basis 
of the statutory factors. Included in its 
consideration was the fact that the 
Comptroller granted a charter to this 
Applicant after hearings were held on 
both applications for national banks in 
Jackson. 

It is hereby ordered. For the reasons 
set forth above, that said application be 
and hereby is approved: Provided, That 
the acquisition so approved shall not be 
consummated (a> before the 30th calen- 


FEOERAl REGISTER, VOL 36, NO. 164—TUESDAY, AUGUST 24. 1971 







16610 


NOTICES 


dar day following the date of this order 
or (b) later than 3 months after the date 
of this order, and provided further that 
(c) First National Bank of Jackson Hole 
shall be open for business not later than 
6 months after the date of this order. 
The periods described In (b) and (c) 
hereof may be extended for good cause 
by the Board or by the Federal Reserve 
Bank of Kansas City pursuant to dele¬ 
gated authority. 

By order of the Board of Governors. 1 
August 17.1971. 

(seal] Elizabeth L, Carmichael, 

Assistant Secretary . 

(PR Doc.71-12337 Piled 3-23-71;8:40 am 1 

INTERAGENCY TEXTILE 
ADMINISTRATIVE COMMITTEE 

CERTAIN COTTON TEXTILE PRODUCTS 

PRODUCED OR MANUFACTURED 

IN HAITI 

Entry or Withdrawal From Warehouse 
for Consumption 

August 18.1971. 

On July 29, 1971, the U.S. Government 
in furtherance of the objectives of, and 
under the terms of. the Long-Term Ar¬ 
rangement Regarding International 
Trade in Cotton Textiles, done at Oe- 
neva on February 9. 1962, and extended 
through September 30. 1973. requested 
the Government of Haiti to enter into 
consultations concerning exports to the 
United States of cotton textile products 
in Category 53 produced or manufactured 
in Haiti. In that request the U.S. Gov¬ 
ernment stated its view that exports in 
this category' from Haiti should be re¬ 
strained for the 12-month period begin¬ 
ning July 29.1971, and extending through 
July 28.1972. 

Notice is hereby given that under the 
provisions of Articles 3 and 6(c) of the 
Long-Term Arrangement, if no solution 
is mutually agreed upon by the two gov¬ 
ernments within sixty (60) days of the 
date of the aforementioned note, entry 
and withdrawal from warehouse for con¬ 
sumption of cotton textile products in 
Category 53 produced or manufactured 
in Haiti and exported from Haiti on and 
after the date of such note may be 
restrained. 

Stanley Nehmer. 

Chairman , interagency Textile 
Administrative Committee, 
and Deputy Assistant Secre¬ 
tary for Resources . 

(FR Doc.71-12305 Filed 6-23-71 ;8:48 am) 


1 Voting for this action: Vice Chairman 
Robertson and Governors Mitchell, Maiael, 
and Brimmer. Absent and not voting: 
Chairman Bums and Governors Deane and 
Sherrill. 


SECURITIES AND EXCHANGE 
COMMISSION 

| Pile No. 1-3421| 

CONTINENTAL VENDING MACHINE 
CORP. 

Order Suspending Trading 

August 18.1971. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, 10 cents par value of Continental 
Vending Machine Corp., and the 6 per¬ 
cent convertible subordinated debentures 
due September 1, 1976. being traded 
otherwise than on a national securities 
exchange is required in the public inter¬ 
est and for the protection of investors; 

It is ordered. Pursuant to section 15 
(c) (5) of the Securities Exchange Act of 
1934. that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period Au¬ 
gust 19, 1971, through August 28, 1971. 

By the Commission. 

(seal] Ronald F. Hunt, 

Acting Associate Secretary . 

I PR Doc.71-12323 Filed 8-23-71:8:48 tun] 


[FUe No. 1-4847) 

ECOLOGICAL SCIENCE CORP. 

Order Suspending Trading 

August 17. 1971. 

The common stock. 2 cents par value, 
of Ecological Science Corp. being 
traded on the American Stock Exchange, 
the Philadclphia-BaUimore-Washington 
Stock Exchange and the Pacific Coast 
Stock Exchange, pursuant to provisions 
of the Securities Exchange Act of 1934 
and all other securities of Ecological Sci¬ 
ence Corp. being traded otherwise than 
on a national securities exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such security on 
such exchanges and otherwise than on a 
national securities exchange is required 
in the public interest and for the protec¬ 
tion of investors; 

it is ordered , Pursuant to sections 15 
(c)(5) and 19(a)(4) of the Securities 
Exchange Act of 1934, that trading in 
such securities on the above mentioned 
exchanges and otherwise than on a na¬ 
tional securities exchange be summarily 
suspended, this order to be effective for 
the period August 17. 1971. 10:30 am. 
(c d t.) through August 26. 1971. 

By the Commission. 

(seal] Ronald F. Hunt, 

Acting Associate Secretary . 

(FR Doc.71-12324 Filed 8-23-71:8:48 am] 


170-5065) 

METROPOLITAN EDISON CO 

Notice of Proposed Issue and Sale of 

Shares of Cumulative Preferred 

Stock at Competitive Bidding 

August 18.1971. 

Notice is hereby given that Metropoli¬ 
tan Edison Co. (Met-Ed) 2800 Pottsvllle 
Pike, Muhlenberg Township. Berks 
County, PA 19605, an electric utility sub¬ 
sidiary company of General Public Utili¬ 
ties Corp. (GPU>, a registered holding 
company, has filed an application with 
tills Commission pursuant to the Public 
Utility Holding Company Act of 1935 
<Act>, designating section 6(b) of the 
Act and Rule 50 promulgated thereunder 
as applicable to the proposed transaction 
All interested persons are referred to 
tho application, which is summarized 
below, for a complete statement of the 
proposed transaction 

Met-Ed proposes to issue and sell, 
subject to the competitive bidding re¬ 
quirements of Rule 50 under the Act, 
160,000 shares of its cumulative preferred 

stock.-percent Series, par value 

$100 per share. The dividend rate of the 
preferred stock (which will be a multiple 
of of 1 percent) and the price to 
be paid to Met-Ed (which will be not 
less than $100 nor more than $102.75 
per share) will be determined by com¬ 
petitive bidding. The terms of the pre¬ 
ferred stock Include a prohibition against 
refunding the preferred stock prior to 
October I, 1976, directly or indirectly, 
with funds derived from the issue of debt 
securities at a lower effective interest 
cost or preferred stock at a lower effec¬ 
tive dividend cost. 

The proceeds from the proposed sale 
of the preferred stock will be used to pay 
a portion of Met-Ed's short-term bank 
borrow ings, which were incurred for con¬ 
struction purposes and which are ex¬ 
pected to aggregate approximately $49 
million at the time of the proposed sale. 
Met-Ed's 1971 construction program is 
estimated at $107,800,000. Mot-Ed plans 
to finance its 1971 construction pro¬ 
gram by the issuance and sale of addi¬ 
tional funded debt securities, funds pro¬ 
vided from operations and cash contn- 
butions by GPU, and/or additional short¬ 
term bank loans. The proceeds from any 
premium resulting from the sale of the 
preferred stock will be used to finance 
the business of Met-Ed. including the 
payment of expenses of its financing 
program. 

It is further stated that the fees and 
expenses to be incurred in connection 
with the proposed transaction are esti¬ 
mated at $79,000, including legal fees of 
$23,500 and accounting fees of $6,500. 
The fees and expenses of counsel for the 
underwriters to be paid by the success¬ 
ful bidders, will be supplied by amend¬ 
ment. The application further states 
that the issue and sale of the preferred 
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stock is subject to the Jurisdiction of the 
Pennsylvania Public Utility Commis¬ 
sion the State commission of the State 
in which Met-Ed is organized and doing 
business and that no other State com¬ 
mission and no Federal commission, 
other than this Commission, has Juris¬ 
diction over the proposed transaction. 

Notice is further given that any inter¬ 
ested person may, not later than Sep¬ 
tember 10.1971. request In writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
tor such request, and the issues of fact 
or law raised by said application which 
be desire® to controvert; or he may re¬ 
quest that he be notified if the Commis¬ 
sion .should order a hearing thereon. 
Any such request should be addressed: 
Secretary, Securities and Exchange Com¬ 
mission, Washington. D.C. 20549. A copy 
of such request should be served per¬ 
sonally or by mail (airmail IT the person 
being served Is located more than 500 
miles from the point of mailing) upon 
the applicant at the above-stated- ad¬ 
dress, and proof of service (by affidavit 
or, in case of an attorney at law. by cer¬ 
tificate) should be filed with the request. 
At any time after said date, the appli¬ 
cation. as filed or as it may be amended, 
may be granted as provided in Rule 23 
of the general rules and regulations pro¬ 
mulgated under the Act. or the Com¬ 
mission may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing la ordered will receive notice 
of further developments in this matter, 
including the date of the hearing (If 
ordered) and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

ist-AL 1 Ronald F. Hunt. 

Acting Associate Secretary . 

JPB Doc.7!-12327 Piled 8-23-71 ;8:48 am | 


| 70-49101 

METROPOLITAN EDISON CO. 

Notice of Second Posteffcctive 
Amendment Regarding Issue and 
Sole of Short-Term Notes to Banks 

August 18.1971. 

Notice is hereby given that Metropoli¬ 
tan Edison Co. (Met-Ed). 2800 Pottsville 
Pike. Muhlenberg Township, Berks 
County, PA 19605, an electric utility sub¬ 
sidiary company of General Public 
Utilities Corp., a registered holding 
company, has filed with this Commission 
a second posteffcctive amendment to its 
(Adoration in this proceeding pursuant 
to sections 6(a) and 7 of the Public 
OUlity Holding Company Act of 1935 
(Act) regarding the following proposed 
transactions. All Interested persons are 
referred to the declaration, as now 


amended, which Is summarized below, 
for a complete statement of the proposed 
transactions. 

By orders dated September 16. 1970, 
and October 1, 1970 (Holding Company 
Act Releases Nos. 16829 and 16651). the 
Commission authorized Met-Ed to issue 
and sell its short-term promissory notes 
to a group of banks prior to Decem¬ 
ber 31. 1971, in an aggregate amount of 
up to $44 million outstanding at any one 
time. In its second posteffective amend¬ 
ment. Mct-Ed now seeks authority (a) 
to increase to $50 million the amount of 
short-term notes evidencing borrowings 
from banks that It be permitted to have 
outstanding at any one time. <b) to in¬ 
crease to 40 the number of banks from 
which it may effect borrowings and. in 
some instances, the maximum amount it 
may borrow from cadi of them. (c> to 
extend to December 31. 1972. the date up 
to which it may be permitted to issue such 
notes, and <d> requests that it be re¬ 
lieved of the undertakings in the decla¬ 
ration that the net proceeds of any 
permanent debt financing effected by it 
prior to the maturity of all notes issued 
by it pursuant to the declaration be ap¬ 
plied In reduction of said notes and that 
the authority granted by the declaration 
be reduced by the net proceeds of any 
such permanent debt financing. 

Each note issued will bear interest at 
the prime rate in effect for commercial 
borrowings at thq lending banks as of the 
date of issue of such note, will mature 
not more than 9 months from the date 
of issue, and will be prepayable at any 
time without premium. Met-Ed gener¬ 
ally will be required to maintain com¬ 
pensating balances of 10 percent of the 
line of credit or 20 percent of the loans 
outstanding, whichever is higher. Mct- 
Ed computes its effective rate of interest 
at 7.5 percent per annum based on the 
current prime rate of 6 percent and as¬ 
suming the full amount of the line of 
credit is borrowed. There are no commit¬ 
ment fees or closing costs required. 

It is stated that the proceeds of the 
proposed borrowings will be used by Met- 
Ed for the purpose of financing Its busi¬ 
ness as a public-utility company, in¬ 
cluding provisions for construction ex¬ 
penditures. the repayment of short-term 
borrowings, and the temporary reim¬ 
bursement of its treasury for construc¬ 
tion exj>enditures provided therefrom. 
At the time of filing the posteffcctive 
amendment, Met-Ed had outstanding 
$44 million of its notes to banks issued 
pursuant to the previous authorization 
in this proceeding. Met-Ed anticipates 
that Its fees, commissions, and expenses, 
including legal fees. In connection with 
the posteffcctive amendment will ap¬ 
proximate $4,000. 

Notice Is further given that any inter¬ 
ested person may, not later than Sep¬ 
tember 7, 1971, request In writing that 
a hearing be held on such matter, stat¬ 
ing the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said postoffeetive amend¬ 
ment to the declaration which he desires 
to controvert; or he may request that 
he be notified if the Commission should 


order a hearing thereon. Any such re¬ 
quest should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington. D C. 20549. A copy of such 
request should be served personally or by 
mall (airmail if the person being served 
Is located more than 500 miles from the 
point of mailing) upon the declarant at 
the above-stated address, and proof of 
service (by affidavit or. in case of an 
attorney at law, by certificate) should 
be filed with the request. At any time 
after said date, the declaration, as now 
amended or as it may be further 
amended, may be permitted to become 
effective as provided in Rule 23 of the 
general rules and regulations promul¬ 
gated under the Act, or the Commission 
may grant exemption from such rules as 
provided in Rules 20<a> and 100 thereof 
or take such other action as it may deem 
appropiratc. Persons who request a hear¬ 
ing or advice as to whether a hearing 
is ordered will receive notice of further 
developments in tills matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

(sealI Ronald F. Hunt, 

Acting Associate Secretary. 

|FR Doc.71 12338 Filed 8-23-71:8:48 am| 


(812-29811 

NORTHWESTERN MUTUAL LIFE IN¬ 
SURANCE CO. AND NML VARIABLE 
ANNUITY ACCOUNT B 

Notice of Application for Exemption 

August 18. 1971. 

Notice is hereby given that the North¬ 
western Mutual Life Insurance Co. 
(Northwestern Mutual), 720 East Wis¬ 
consin Avenue. Milwaukee, WI 53202, a 
mutual life insurance company organized 
in 1857 by a special statute of the legisla¬ 
ture of the State of Wisconsin, and NML 
Variable Annuity Account B (Account 
B). a unit Investment trust registered 
under the Investment Company Act of 
1940 (Act), hereinafter collectively called 
“Applicants." have filed an application 
pursuant to section 6(c) of the Act for 
an order of exemption to the extent 
noted below from the provisions of sec¬ 
tion 22(d) of the Act. All interested per¬ 
sons are referred to the application on 
file with the Commission for a statement 
of the representations therein which are 
summarized below. 

Account B was established by NML in 
connection with the sale of certain “qual¬ 
ified” variable annuity Contracts (the 
“Contracts”). Since May 1,1971, the con¬ 
tracts Offered have been restricted to Con¬ 
tracts designed to provide retirement an¬ 
nuity benefits for employees of public 
educational institutions and of organiza¬ 
tions exempt from tax under section 501 
(c) (3) of the Internal Revenue Code of 
1954. as amended, as tax deferred annu¬ 
ity contracts pursuant to the provisions 
of section 403(b) of the Code. 
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Under the Contracts a purchaser 
makes a number o l payments until a 
maturity date selected by the purchaser. 
These payments met of various deduc¬ 
tions) are allocated to Account B. which 
invests in shares of NML Fund, Inc. 
(Fund), a Maryland corporation and an 
open-end, diversified management in¬ 
vestment company registered under the 
Act. The value of a Contract before the 
maturity date will fluctuate with the 
fluctuations in value of the shares of 
the Fund. After the maturity date the 
Contracts provide lifetime annuity pay¬ 
ments, either variable or fixed, or other 
settlement options. 

Section 22(d) of the Act. In relevant 
part, provides that no registered invest¬ 
ment company shall sell any redeemable 
security issued by it to any person except 
at a current offering price described in 
the prospectus. From each payment 
made under the Contracts NML makes 
a deduction of 50 cents per payment (but 
not in excess of 1 percent) plus the 
following graded percentage charge based 
on total payments received during each 
contract year (a 12-month period begin¬ 
ning with the contract date or anniver¬ 
sary thereof ): 8 percent on the first 
$5,000; 4 percent on the next $20,000; 
2 percent on the next $75,000; and 1 
percent on amounts exceeding $100,000. 

NML proposes to begin offering "im¬ 
mediate” variable annuity contracts 
(Immediate Contracts) which may be 
acquired by a single payment of $2,000 
or more and under which annuity pay¬ 
ments would begin immediately. NML 
intends to apply the graded charges de¬ 
scribed above to the single purchase pay¬ 
ment under an Immediate Contract. 
However. NML proposes to charge a 
reduced deduction of 1 percent plus $50 
in lieu of the graded deduction described 
above on amounts derived from the value 
of other tax-qualified insurance policies 
or fixed annuity contracts previously 
issued by NML and exchanged for an 
Immediate Contract, or on death bene¬ 
fits payable under such previously issued 
tax-qualified insurance policies or fixed 
annuity contracts which are settled under 
an Immediate Contract. Applicants state 
that the 1 percent charge is a sales 
charge and that the $50 charge is 
designed to cover the administrative 
costs involved in such transactions. 

NML proposes to make no charge with 
respect to amounts which arc transferred 
from a fixed form of settlement option 
under an Immediate Contract to a vari¬ 
able form of settlement option under 
the same Immediate Contract. 

The Applicants state that the reduced 
deduction on amounts transferred from 
other NML Uisurance policies or fixed 
annuity contracts, and the absence of 
any deduction on amounts transferred 
from fixed to variable settlement options, 
appropriately recognizes that sales 
charges have previously been charged 
against the amounts already paid on 


such other policies or applied under such 
fixed settlement options. The Applicants 
further state that the purpose of the 
reduced sales charge, or no sales charge, 
in such situations is to avoid cumulative 
sales charges and is in the best interests 
of investors and the public as well as 
consistent with the purposes of section 
22(d). 

Applicants have consented that any 
order granting the requested exemptions 
from section 22<d» may be subject to 
the condition that any charges for ad¬ 
ministrative services shall not exceed 
such reasonable amounts as the Commis¬ 
sion shall prescribe, and the Commission 
shall reserve jurisdiction for such 
purposes. 

Section 6(c) provides that the Com¬ 
mission. by order upon application, may 
conditionally or unconditionally exempt 
any persons or transactions from any 
provision or provisions of the Act, If and 
to the extent that such exemption is 
necessary or appropriate in the public 
interest and consistent with the protec¬ 
tion of investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Notice is further given that any inter¬ 
ested person may, not later than Sep¬ 
tember 6, 1971, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reason for such request and 
the issues, if any, of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
shall order a hearing thereon. Any such 
communication should be addressed: 
Secretary, Securities and Exchange Com¬ 
mission, Washington. D.C. 20549. A copy 
of such request shall be served person¬ 
ally or by mail (airmail if the person 
being served is located more than 500 
miles from the point of mailing) upon 
Applicants at the address stated above. 
Proof of such service by affidavit (or In 
case of an attorney at law by certificate) 
shall be filed contemporaneously with 
the request. At any time after said date, 
as provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the information stated 
in said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Commis¬ 
sion's own motion. Persons who request 
a hearing, or advice os to whether a hear¬ 
ing is ordered, will receive notice of fur¬ 
ther developments in the matter includ¬ 
ing the date of the hearing (if ordered) 
and any postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

( seal ) Ronald F. Hunt, 

Acting Associate Secretary. 

(FR Doc 71-12326 Filed 8 23-71 8 48 am} 


181-7161 

WALT DISNEY PRODUCTIONS 

Notice of Filing of Application for 

Order Exempting Applicant From 

All the Provisions of the Act 

August 18, 1971 

Notice is hereby given thai Wilt 
Disney Productions i Applicant 500 
South Buena Vista Street, Burbank, CA 
91505. a California corporation, ha* filed 
an application with this Commits ion pur¬ 
suant to section 3(a)(3) of the Public 
Utility Holding Company Act of 1935 
(Act), requesting an exemption from all 
provisions of the Act. All interested per¬ 
sons are referred to the application, 
which is summarized below, for a com¬ 
plete statement of the facts. 

Walt Disney World, a large entertain¬ 
ment and recreation complex near Or¬ 
lando. Fla. (Theme Park), is presently 
being developed by wholly owned sub¬ 
sidiary companies of Applicant. Appli¬ 
cant proposes to organize a utility com¬ 
pany in Florida for the sole purpose of 
providing electric energy, natural gas and 
other utilities to the Walt Disney World 
project. The proposed utility company 
will be 100-percent owned by the Appli¬ 
cant, and none of its securities will be 
issued or offered for sale to the public. 

It is represented that Applicant is di¬ 
rectly engaged in the production of 
theatrical motion pictures and television 
films, the operation of Disneyland in 
Anaheim, Calif,, and various related 
business activities. As of the end of fiscal 
year 1970, the consolidated assets of the 
Applicant and its domestic subsidiary 
companies were $267,626,000, Including 
approximately $105 million invested in 
the Florida project. Consolidated gross 
revenues of the Applicant and its domes¬ 
tic subsidiaries for fiscal year 1970 were 
$167,103,000. and consolidated net in¬ 
come was $21,759,000. 

It is estimated that the electric energy 
requirements of the project for the initial 
9-month period of operation. October 
1971 through June 1972, will be about 95 
million kw.-hr. (including 12 millionkw- 
hr. to be utilized in operation of the cen¬ 
tral energy plant), and it is expected to 
be substantially higher thereafter Most 
of the rides and attractions will be op¬ 
erated by electric power In addition, 
electric energy will be used In the general 
operation of the Theme Park and for 
general lighting, and the operation of 
computer equipment. 

It is represented that while It Js 
planned to purchase between 60 and 70 
percent of the project's power require¬ 
ments from the Florida Power Corp •* 
nonaffiliated public utility serving Cen¬ 
tral Florida), the proposed electrical 
energy generating facilities, two 5,500 kw 
gas turbine generators, arc indispensable 
to the safe and uninterrupted operation 
of the project, particularly the Theme 
Park rides and attractions. The proposed 
utility subsidiary company will generate 
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the power needed to operate certain rides 
snrf attractions for which an uninter¬ 
rupted flow of power Is critical, and will 
nrovlde a continuous power source (spin¬ 
ning reserve) for all critical faculties. In 
the event of curtailment or interruption 
of electricity suppUed by Florida Power 
Corp the utility subsidiary company will 
provide power In order to keep essential 
faculties 01 * rating. 

It is further represented that the pro¬ 
posed utility subsidiary company's elec¬ 
tric system will result In substantial 
economies and cost savings due to the 
fact that • waste" licat produced In the 
operation of the pas turbines for the 
generation of electric power will be used 
to produce high temperature hot water 
and 'by means of absorption chillers) 
chilled water. Hot water (for heating and 
cooking) and chilled water (for air con¬ 
ditioning) will be sold by the utility sub¬ 
sidiary for use at Walt Disney World. It 
Is estimated that this utilization of 
•‘waste'* heat may result in a net saving 
to the project of as much os one-half the 
cost of purchasing equivalent amounts of 
electric energy from Florida Power 


Corp. 

Due to the frequent occurrence of In¬ 
tense electrical storms In Central Florida, 
*uch power is periodically subject to in¬ 
terruptions of varying durations and has 
a relatively high rate of outage, and even 
a temporary curtailment of electrical 
power would have severe adverse effects. 
Through the use of underground utility 
lines and cables, the power generating 
faclhties of the proposed utility sub¬ 
sidiary company are designed to avoid 
power interruptions caused by electrical 
storms. 

Tlic Theme Park and its related enter¬ 
prises will also make extensive use of 
natural gas. Many of the automobiles and 
boats in the Theme Park and recrea¬ 
tional areas will operate on compressed 
natural gas to be furnished by the pro¬ 
posed utility company, and gas lights will 
be used In many areas of the park. Gas 
will be used for lighting effects as an 
Integral part of several attractions and 
at one of the two large resort hotels to 
be operated by Walt Disney World Hotel 
Co, a wholly owned subsidiary of Ap¬ 
plicant. Gas will also be used extensively 
In the many restaurants and snack bars 
to be located In the Theme Park and in 
the resort hotels. 


Applicant's utility subsidiary company 
proposes to purchase from the Florida 
Gas Transmission Co., a no naffi listed 
public utility, at wholesale rates the 
natural gas required to operate its own 
generators and for resale to its custom¬ 
ers. The capital cost of facilities for 
generating and distributing electric 
energy are estimated to be $6,655,000, and 
for distributing natural gas, $333,000. 
Applicant expects to finance these costs 
through capital contributions and loans 
to the utility subsidiary company. 

Approximately 83 percent of the sub- 
ttdiary company's sales of electric energy 
will be Intracompany sales to Walt Dis- 
oey World Co., a wholly owned subsidiary 
company of Applicant, for the operation 
of the Theme Park and Its related facili¬ 
ties, and to Walt Disney World Hotel Co„ 


for the operation of the two large resort 
hotels adjacent to the Theme Park. 
About 17 percent of the electric energy 
and 24 percent of the natural gas will be 
sold to consumers in the residential and 
light commercial area, which will include 
principally (l) the owners and operators 
of nearby motor inns; (11) the owners 
and operators of light commercial facili¬ 
ties; and <111 > individual residents. 

Applicant states that the proposed 
utilities are functionally related to Appli¬ 
cant's Florida project and that the sole 
object of the proposed utility company is 
to provide electric power and natural gas 
needed for the Florida project, and that 
it will continue to be primarily engaged 
in the entertainment business. The Flor¬ 
ida Public Service Commission will have 
Jurisdiction over the utility subsidiary 
company with respect to the rates, serv¬ 
ice and similar matters affecting its non- 
afflliated consumers. It is further stated 
that Applicant's proposed Investment in 
gas and electric utilities will represent 
less than 3 percent of its capital invest¬ 
ment in tlie Florida project as of Octo¬ 
ber 1. 1971. and that anticipated gross 
receipts from electric and gas utility 
sales for the second year of operations 
would represent only about 1% percent 
of Us 1970 consolidated gross revenues 
and only three-tenths of 1 percent of 
1970 consolidated gross revenues after 
the elimination of intracompany utility 
sales. 

Notice Is further given that any Inter¬ 
ested person may. not later than Septem¬ 
ber 14, 1971, request in writing that a 
hearing be held In respect of the request 
for exemption, stating the nature of his 
interest and the reasons for such re¬ 
quest. and the Issues of fact or law which 
he desires to controvert: or he may re¬ 
quest that he be notified should the Com¬ 
mission order a hearing thereon. Any 
such request should be addressed: Secre¬ 
tary. Securities and Exchange Commis¬ 
sion, Washington, D.C. 20549. At any time 
after said date the Commission may 
grant the exemption requested, or take 
such other action as it deems 
appropriate. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to del¬ 
egated authority. 

CsxalI Ronald F. Hunt, 

Acting Associate Secretary. 

|FR Doc.71-12325 Filed 8-23 71:8:48 am J 


SMALL BUSINESS 
ADMINISTRATION 

(Delegation of Authority No. X ,Rcv 3), 
Arndt. 5] 

ASSOCIATE ADMINISTRATOR FOR 
OPERATIONS AND INVESTMENT 

Delegation of Administrative Activi¬ 
ties for Purpose of Disaster Opera¬ 
tions 

Delegation of Authority No. 50. Revi¬ 
sion 3 <25 FR. 7418), as amended (26 


FR. 4440. 27 F.R. 1303. 31 FR. 13563, 
and 36 F.R. 12258) Is hereby further 
amended by adding subsections I O to 
read as follows: 

Z. • • • 

G. For purpose of Hurricane Celia Dis¬ 
aster «Disaster No. 783) 

1. To contract for supplies, materials 
and equipment, printing, transportation, 
communications, space, and special serv¬ 
ices for the agency. 

2. To enter into contracts for supplies 
and services pursuant to Delegation of 
Authority No. 410, dated March 26, 1962 
(27 FR. 3017). from the Administrator 
of the General Services Administration 
to the heads of executive agencies. 


Effective date: July 1.1971. 

Thomas S. Kleppe, 
Administrator. 
(FR Doc.71-12299 Piled 8 23 7I;8 47 am) 


FIRST GENERAL CAPITAL, INC. 

Notice of License Surrender 

Notice is hereby given that First Gen¬ 
eral Capital, Inc., 165 Prospect Street, 
Passaic. NJ 07055, has surrendered its 
license to operate as a small business in¬ 
vestment company pursuant to 8 107.105 
of the Regulations governing small busi¬ 
ness Investment companies (13 CFR 
107.105 (1971)). 

First General Capital. Inc., was li¬ 
censed as a small business investment 
company on April 29. 1963, to operate 
solely under the Small Business Invest¬ 
ment Act of 1958 (the Act), as amended 
(15 UJ3.C., 661 et scq.), and the regula¬ 
tions promulgated thereunder. 

Under the authority vested by the Act. 
and pursuant to the cited regulation, the 
surrender of the license is hereby ac¬ 
cepted and all rights, privileges, and 
the franchises derived therefrom are 
canceled. 

Dated: August 12.1971. 

A. H.Singeh, 

Associate Administrator for 
Operations and investment. 

I FR Doc 71-13301 Filed 8-23-71:8:48 am) 


(License 06/07-5087) 

INDIANAPOLIS BUSINESS 
INVESTMENT CORP. 

Notice of Application for License as 
Minority Enterprise Small Business 
Investment Company 

An application for a license to operate 
as a minority enterprise small business 
Investment company <MESBIC> under 
the provisions of the Small Business In¬ 
vestment Act of 1958, as amended (15 
UJ5.C. 661 et scq.). has been filed by 
Indianapolis Business Investment Corp. 
(applicant) with the Small Business Ad¬ 
ministration (SBA) pursuant to 8 107.102 
of the SBA Rules and Regulations gov¬ 
erning small business investment com¬ 
panies (13 CFR 107.102 (1971)). 

The officers and directors of the appli¬ 
cant are as follows: 
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Aubrey P. Lowe. 1620 West 63d Street. 

Indianapolis. IN , President and Director. 
Robert O. Morris. 1120 West 77th Street. 

North Drive. Indianapolis. IN 46260. 

Treasurer and Director. 

H Kent Howard. 6029 Adams Boulevard. 

North Drive, Indianapolis. IN.. Secretary 

and Director. 

The applicant, an Indiana corporation 
with its principal place of business lo¬ 
cated at 1241 North Pennsylvania 8treet, 
Indianapolis, IN 46202, will begin opera¬ 
tions with $200,000 of paid-in capital, 
consisting of 1,000 shares of common 
stock. All of the issued and outstanding 
stock will be owned by Model Neighbor¬ 
hood Economic Development Corp., with 
a place of business located at 1241 North 
Pennsylvania Street, Indianapolis, IN 
46202. and engaged in implementing the 
Indianapolis Model Cities Program under 
a grant received by the city of Indian¬ 
apolis, Ind.. pursuant to title I of the 
Demonstration Cities and Metropolitan 
Development Act of 1966. 

Applicant will not concentrate its in¬ 
vestments in any particular industryv 
Accordlng to the company's stated in¬ 
vestment policy, its investments will be 
made solely in small business concerns 
which will contribute to a well-balanced 
national economy by facilitating owner¬ 
ship in such concerns by persons whose 
participation in the free enterprise sys¬ 
tem is hampered because of social or 
economic disadvantages. 

Matters involved in SBA's considera¬ 
tion of the applicant include the general 
business reputation and character of the 
proposed owner and management, and 
the probability of successful operation of 
the applicant under their management, 
including adequate profitability and fi¬ 
nancial soundness, in accordance with 
the Small Business Investment Act and 
the SB A rules and regulations. 

Any interested person may. not later 
than 15 days from the date of publica¬ 
tion of this notice, submit to SBA, in 
writing, relevant comments on the pro¬ 
posed MESBIC. Any such communica¬ 
tion should be addressed to the Associate 
Administrator for Operations and In¬ 
vestment. Small Business Administra¬ 
tion. 1441 L Street NW„ Washington, 
DC 20416. 

A copy of this notice shall be pub¬ 
lished in a newspaper of general circu¬ 
lation in Indianapolis. Ind. 

Dated: August 16, 1971. 

A. H. Since*. 

Associate Administrator for 
Operations and Investment. 

(PR Doc 71-12302 riled 6-23-71:8 46 ami 


TARIFF COMMISSION 

|TEA-F-28, TKA-W-103) 

WHITTIER MILLS CO. 

Firm and Worker Petitions for Deter¬ 
mination of Eligibility To Apply for 
Adjustment Assistance; Notice of 
Investigations and Hearing 

On the basis of petitions filed under 
section 301(a)(2) of the Trade Expan¬ 


sion Act of 1962, by Whittier Mills Co., 
2975 Wales Avenue NW., Atlanta. Ga, 
and by the workers of such firm, the UB. 
Tariff Commission, on August 17, 1971, 
instituted investigations under sections 
301(c)(1) and 301(c)(2) of the act to 
determine whether, as a result In major 
part of concessions granted under trade 
agreements, articles like or directly com¬ 
petitive with cotton osnaburgs and sheet¬ 
ings of the type produced by Whittier 
Mills Co. at Atlanta. Ga., are being im¬ 
ported Into the United States In such 
increased quantities as to cause, or 
threaten to cause, serious injury to such 
firm or to cause or threaten to cause the 
unemployment or underemployment of a 
significant number or proportion of the 
workers of such manufacturing company. 

A public hearing In connection with the 
investigation requested by the firm will 
be held beginning at 10 am.. e.d.s.t., on 
September 27. 1971, in the Hearing 
Room. Tariff Commission Building, 
Eighth and E Streets NW.. Washington. 
DC. Appearances at the hearing should 
be entered in accordance with f 201.13 
of the Tariff Commission’s rules of prac¬ 
tice and procedure. 

The petitions filed In these cases are 
available for Inspection at the Office of 
the Secretary. VS. Tariff Commission, 
Eighth and E Streets. NW.. Washington. 
DC. and at the New York City office of 
the Tariff Commission located in Room 
437 of the Customhouse. 

Issued: August 19, 1971. 

By order of the Commission. 

Kenneth R. Mason. 

Secretary . 

JFR Doc.71-12341 Piled 8-23 71:8:40 amj 
|TEA-I-211 

TELEVISION RECEIVERS 
Postponement of Hearing 

Notice is hereby given that the hearing 
in Investigation No. TEA-I-21, scheduled 
to be held in the Tariff Commission’s 
Hearing Room. Tariff Commission Build¬ 
ing. Eighth and E Streets NW., Wash¬ 
ington. DC. beginning at 10 am., e.d.s.t., 
on August 24, 1971, has been postponed 
to 10 am., e.djs.t.. on October 6, 1971. 

The hearing is being held in connec¬ 
tion with a Commission investigation 
under section 301(b)(1) of the Trade 
Expansion Act of 1962 to determine 
whether, as a result in major part of con¬ 
cessions granted under trade agree¬ 
ments, television receivers and parts 
thereof provided for in item 685.20 of the 
Tariff Schedules of the United States, 
are being imported into the United States 
In such increased quantities as to cause, 
or threaten to cause, serious injury to 
the domestic industry or industries pro¬ 
ducing articles which are like or di¬ 
rectly competitive with the imported 
articles. Notice of the investigation was 
published in the Federal Register of 
June 12, 1971 (36 FJt. 11491-11492). 

By order of the Commission: 

Kenneth R. Mason, 

Secretary. 

I PR Doc.71-12400 Plied 8-23-71:8:61 am] 


INTERSTATE COMMERCE 
COMMISSION 

DESCRIPTION OF CENTRAL AND 
FIELD ORGANIZATION 

The following revised current descrip, 
tion of the central and field organization 
of the Interstate Commerce Commission 
is supplemental to the ‘'OrganLzation 
Minutes of the Interstate Commerce 
Commission Relating to the Organic - 
tion of Divisions and Boards and Assign¬ 
ment of Work” 26 F.R. 4773. 5167. 8434 
10991, and 12789; 27 FJt. 1234. 1747.250<L 
3830. and 9997; 28 F.R. 198, 896. 8013. and 
8185; 29 F.R. 3027, 4935, 11401. 12503, 
14517, 16846, and 18403; 30 F.R, 5723] 
8246, 10069, and 11013; 32 F.R. 8690 and 
10955; and 33 Fit. 5780 and is published 
pursuant to the provisions of section 3ia 
of the Administrative Procedure Act <80 
Stat. 237). For last prior statement as 
amended see 35 F.R. 4353. 

1. The Commission. The Interstate 
Commerce Commission is a Federal in¬ 
dependent regulatory agency existing 
under the Interstate Commerce Act. 

<a> Offices. The central and principal 
office of the Commission is located at 12th 
Street and Constitution Avenue NW.. 
Washington, DC 20423. In the field, there 
are six regional offices and 74 area offices, 
located in the more important trans¬ 
portation centers throughout the United 
States. A list of these offices is included 
in an appendix attached hereto 

(b) Hours . Office hours in Washington, 
D.C., are from 8:30 a.m. to 5 p.m Office 
hours of field offices arc also from 8 30 
ajn. to 5 pjn, local time, except where 
local conditions require otherwise 
<c) Sessions General sessions of the 
Commission are held at Washington. 
D.C., but special sessions may be held At 
any place in the United States. Hearings 
or investigations may be conducted by 
one or more Commissioners, by one or 
more hearing examiners, by board* au¬ 
thorized by sections 17 and 205 of the 
Interstate Commerce Act. or by other 
authorized personnel, at any place in 
the United States or its territories. ■ Sec¬ 
tions 17,19. and 205) 

(d> Definitions — (1) Acts. The words 
’•Act” or “the Act” used in this part shall 
be construed to mean the Interstate Com¬ 
merce Act and other acts administered 
by the Commission, unless the context 
indicates that a different meaning is 
intended. 

(2) Commission. Where reference is 
made to the exercise of any authority 
or the determination of any matter by 
the ’‘Commission,” the term shall be con¬ 
strued to mean the entire Commission, 
a division thereof, an individual Com¬ 
missioner. a board of employees, a Joint 
board, or an examiner to whom, accord¬ 
ing to the assignment of duties, that au¬ 
thority or the determination of such 
matters has been assigned, unless the 
context indicates that a different mean¬ 
ing was intended. 

(3) Carrier. Where reference is made 
to a carrier, in this part, the term wlU 
Include railroads, express companies ana 
sleeping car companies, common ana 
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tontract motor carriers and brokers of 
motor transportation, pipelines (other 
than those for water or gas), freight 
forwarders and certain domestic water 


* Availability of Information—* a> 
Releases by the Commission. Releases to 
ihe public are issued through the Office 
of the Secretary. 

,b> Requests for Information. Re¬ 
quests for information or advice concern¬ 
ing any matter within the Jurisdiction 
of the Commission may be addressed to 
the Secretary, the Director of the bureau 
or office which handles the particular 
subject matter, the field offices of various 
bureaus, to the extent stated in the de¬ 
scription of bureau organization, or to 
the Public Information Office. 

ic Reports and orders . The reports 
and orders of the Commission are ini¬ 
tially prepared for service upon the par¬ 
ties to the proceedings in duplicated 
form. Copies of all such reports and or¬ 
ders are made available for public inspec¬ 
tion at the time of issuance through the 
Secretary ’s Office and. to the extent that 
copies are available, are furnished to 
interested persons without charge. 

The more important reports of the 
Commission arc printed and sold in ad¬ 
vance sheet form and in bound volumes 
by the Superintendent of Documents. 
Government Printing Office, Washing¬ 
ton. D C. 20402. Reports concerning other 
than motor carrier application matters 
are published in volumes entitled “Inter¬ 
state Commerce Commission Reports," 

commonly cited " _ I.C.C. 

—.— M Reports concerning mo¬ 

tor carrier application matters are pub¬ 
lished in a separate series of reports en¬ 
tiled "Interstate Commerce Commission 
Reports, Motor Carrier Cases", com¬ 
monly cited ".. M.C.C . 

- # * The first 21 volumes of re¬ 
ports relating to valuation matters are 
Included in the “ICC" series of reports, 
but beginning with Volume 22 and end¬ 
ing with Volume 57. these reports are 
published in a separate series entitled 
"Interstate Commerce Commission Vaiu- 

auon Reports", commonly cited " _ 

. Val Rep -" Begin¬ 
ning with the initial 'basic) pipeline re¬ 
ports for the year 1963, such valuation 
reports appear in the “Interstate Com¬ 
merce Commission Reports." 

Copies of reports and orders, including 
those printed as described above, may 
be examined at the Washington office 
of the Commission. 

<d> Inspection of Records. The follow- 
jng specific files and records in the cus- 
wjy of the Secretary are available to the 
Public (sections 16. 204 , 316, and 417 of 
too Act) and may be inspected at the 
commission’s office in Washington upon 
re *sonablo request: 


C ° pic ® of tariffs, rate schedules, 
22 quotations or tenders, clas- 
“ucauons. powers of attorney, concur- 
JW)ces and contracts filed with the Com- 
Jrf 1 pursuant to sections 6, 22. 217, 
306. 405. and 409 of the Act, 

jiS&ual and other periodic reports 
®d with the Commission pursuant to 
•Kttans 20. 220, 313, and 412 of the Act 


(3) Annual reports, maps, profiles, and 
other data filed with the Commission 
pursuant to section 19a. 

(4) All docket files, including plead¬ 
ings. depositions, exhibits, transcripts of 
testimony, recommended and proposed 
reports, exceptions, briefs, and reports 
and orders of the Commission in any 
proceedings. 

<5) Piles of instruments or documents 
recorded pursuant to section 20c and 
index thereto. 

(6) Other files and records, depending 
on their nature, may be available for 
public inspection where the disclosure 
would be consistent with the public inter¬ 
est and duties of the Commission. Re¬ 
quest to inspect such records, when such 
request is not made during a formal 
proceeding, shall be addressed to the 
Secretary’. If the Secretary rules that 
such records cannot be made available 
because they are exempt under the pro¬ 
visions of Public Law 90-23 (sec. 1. 81 
Slat. 54; 5 UB.C. sec. 552), appeal from 
such ruling may be addressed to the 
Chairman whose decision shall be ad¬ 
ministratively final. (49 CPR 1001.4) 

(7) Requests to inspect public records 
should be made at the Secretary’s Office 
or at one of the public reference rooms 
in the Commission's Washington Office. 
Copies of certain rate schedules, tariffs, 
reports and operating authorities filed 
by and applicable to motor carriers ore 
available fojr inspection at field offices 
where personnel of the Bureau of Opera¬ 
tions are located. 

(8) Copies of and extracts from public 
records will be certified by the Secre¬ 
tary under the seal of the Commission. 
Persons requesting the Commission to 
prepare such copies should clearly state 
the material to be copied, and whether It 
shall be certified. A charge will be made 
for certification and for the preparation 
of copies. 

3. Bureau and Office Organization — 

(a) Central Organization. The Commis¬ 
sion’s staff is organized into five bureaus 
and five offices, the duties of which will 
be hereafter described. Boards of em¬ 
ployees provided for by section 17 are 
shown as units within the bureaus and 
offices of which they form a part. The 
portions of the work, business, and func¬ 
tions of the Commission which have been 
assigned to the boards are described in 
the organization minutes and will not be 
repeated in this publication. Immediate¬ 
ly following the name of each board is a 
reference, in parentheses, to the perti¬ 
nent item number of the organization 
minutes. Each bureau and office reports 
as provided in item 9.1 of the organiza¬ 
tion minutes. 

(b) Field Organization. Each region is 
headed by a regional manager who is 
responsible for the management of all 
ICC activities within the region. Regions 
are staffed with employees who perform 
certain investigative and other duties 
specifically outlined as part of the func¬ 
tion and description of the individual 
bureaus to which they are attached. In 
each of the 74 area offices a member of 
the technical staff has been designated 
to serve as the offlcer-in-charge. 8uch 


officer represents the Commission at the 
local level and provides information and 
assistance to the public as may be appro¬ 
priate and within the scope of his author¬ 
ity. 

<c> Office of the Managing Director . 
The Managing Director is responsible for 
the day-to-day administration of the 
Commission and the management of 
Commission operations. 

(1) Budget and Fiscal Office . Responsi¬ 
ble for the preparation and execution of 
the Commission’s budget; assessment of 
manpower utilization and requirements 
and the analysis of related work proc¬ 
esses: fiscal accounting, auditing, payroll, 
and leave administration; and program 
evaluation and internal fiscal audit. 

(2) Personnel Office. Responsible for 
planning, organizing, accomplishing, and 
evaluating the overall personnel manage¬ 
ment program in Washington and in the 
field, including (a) personnel policy and 
procedures; (b) position management; 

(c) personnel program development; <d) 
personnel staffing; <e> employee rela¬ 
tions and services; (f> personnel organi¬ 
zation structure and functional relation¬ 
ships: (g) employee-management coop¬ 
eration; <h> employee development and 
training; (i> personnel security: <J) oc¬ 
cupational health program; and <k> 
maintenance of personnel records and 
information. 

*3) Section of Administrative Services. 
Responsible for all contracting, property, 
supply, maintenance, physical security, 
space and facilities functions within the 
Commission; receiving, processing and 
maintaining records of reports and 
claims arising from motor vehicle or 
other accidents involving Commission 
employees; planning and conducting an 
employee safety education program; 
providing central graphics and copy 
preparation services for the Commission; 
preparation of administrative and other 
issuances; operation of the Commission's 
authorized printing plant; publications 
supply and distribution; maintaining a 
special library of transportation mate¬ 
rials; processing all incoming and out¬ 
going mail and providing messenger 
service; processing applications and 
other filings for which fees and charges 
are made; and making personal service of 
official notices, orders, reports, or other 
processes upon designated agents of par¬ 
ties in Washington. 

(4) Section of Systems Development. 
Responsible for conducting studies to 
determine the feasibility of applying au¬ 
tomatic and other data processing 
methods to Commission operations and 
work processes. Develops and implements 
complete systems for those areas de¬ 
termined to be susceptible to such meth¬ 
ods and performs automatic data proc¬ 
essing operations for bureaus and offices 
of the Commission. Designs, develops and 
Implements work measurement and work 
reporting systems. Responsible for paper¬ 
work management activities including 
review of forms and procedures and the 
design of efficient paperwork and records 
practices and systems. Provides manage¬ 
ment analysis and operations research 
support to Commission activities. Uti¬ 
lizing electronic data processes, operates 
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automated control system which reflects 
the status of proceedings cases and 
specifically identifies those cases and 
steps in which processing should be re¬ 
viewed for expediting action. 

(d) Office of the Secretary and Con - 
gressional Relations. The Secretary is 
the official through whom the Commis¬ 
sion, its divisions, individual Commis- 
Moners, boards of employees, joint 
beards, and examiners issue their orders 
and decisions; he is custodian of the seal 
and records of the Commission and is 
responsible for the proper documenta¬ 
tion of Commission decisions, procedures, 
and other transactions; pursuant to the 
rules of practice, he Is responsible for 
processing the official documents pending 
before the Commission and for service 
on parties to formal proceedings. The 
Secretary's Office Is the medium through 
which decisions, orders, statements, re¬ 
leases. and other information. Including 
individual votes contained In the Com¬ 
mission’s minutes, are made available to 
the public. The Secretary serves as Con¬ 
gressional Liaison Officer for the Com¬ 
mission. providing for communication 
between the Commission and the Con¬ 
gress on various matters. In this capac¬ 
ity lie serves as the central point of 
contact, and is responsible for and super¬ 
vises liaison of matters involving the 
agency, its functions, jurisdiction, rules 
and regulations, and other matters, and 
for maintaining cooperative relations 
with the Congress. Coordinates plans for 
the appearance of the Chairman or his 
designees before the Congressional Com¬ 
mittees and accompanies the Commis¬ 
sion's witnesses and assists them when 
necessary as to the presentation of their 
testimony. Advises Commission witnesses 
in advance respecting the extent to which 
a particular subject will probably be 
covered and the nature of the Questions 
likely to be asked. Attends Congressional 
committee hearings as an observer for 
the Commission on various matters of in¬ 
terest to the Commission. 

<1> Section of Dockets and Service. 
Responsible for searching the official 
docket flies and preparing the service 
lists of the parties upon whom all of¬ 
ficial notices, orders, reports, decisions, 
and other processes are served. Main¬ 
tains docket flies covering all formal 
proceedings of the Commission: flies all 
applications, correspondence, pleadings, 
exceptions, petitions, etc., which make 
up the dockets: maintains a control card 
record system of the location of all of¬ 
ficial dockets; and mails dockets to the 
field offices for use at hearings. 

(e) Office of the General Counsel. 
This office, under the direction of the 
General Counsel, furnishes general legal 
advisory service to the Commission in all 
matters involving its functions and ac¬ 
tivities under the Act and other statutes 
administered by it and concerning other 
lawn or statutes applicable to or affect¬ 
ing the Commission; defends, on behalf 
of the Commission, all court actions in¬ 
stituted to suspend, enjoin, annul or set 
aside orders of the Commission, and 
participates in the appeals therefrom; 
and assists In formulating all legislative 


matters pertaining to the Commission. 
This office does not participate as public 
counsel in Commission proceedings nor 
does it act as investigator or prosecutor 
in proceedings to enforce the require¬ 
ments of the Act or to exact penalties 
for violations. 

(1) Section of Research and Opinions. 
Furnishes general legal advisory service 
to the Commission in all matters Involv¬ 
ing its functions and activities under the 
Act and other statutes administered by 
it and concerning other laws or stat¬ 
utes applicable to or affecting the 
Commission. 

(2) Section of Litigation. Defends, on 
behalf of the Commission, all court ac¬ 
tions instituted to suspend, enjoin, an¬ 
nul or set aside orders-of the Commis¬ 
sion, and participates in the appeals 
therefrom. 

(3) Section of Legislation. Assists In 
the formulation of the Commission's po¬ 
sition on legislative proposals by advis¬ 
ing the Commission of the substance 
and status of pending bills, preparing 
statements of the Commission s views 
thereon and the testimony of the Chair¬ 
man, and recommending legislative pro¬ 
posals to be submitted by the 
Commission. 

(f) Office of Hearings. This office per¬ 
forms duties in connection with the 
quasi-judicial administrative proceed¬ 
ings which come before the Commission 
pursuant to the various provisions of 
the Interstate Commerce Act and other 
related Acts. Such proceedings generally 
involve rail carriers, motor carriers, 
water carriers, freight forwarders, 
brokers, and pipelines subject to the 
Commission's Jurisdiction and relate to: 
authority to construct, acquire, or 
abandon lines of a railroad or the opera¬ 
tion thereof; proposed discontinuance 
or changes in the operation by railroads 
of trains or ferries: contracts and agree¬ 
ments for the pooling or division of traf¬ 
fic and earnings: authority to consoli¬ 
date, merge, transfer ownership, or ac¬ 
quire control of carriers; authority for a 
railroad to acquire trackage rights over, 
or Joint ownership or use of, railroad 
lines and terinlnals and the use by one 
railroad of terminal facilities of another; 
authority to issue securities or to assume 
obligations and liabilities with respect to 
securities of others; authority to alter or 
modify outstanding securities and obli¬ 
gations; transfers of brokers' licenses 
and of certificates and permits of motor 
carriers and water carriers, and permits 
of freight forwarders; under provisions 
of the Uniform Bankruptcy Act, the ap¬ 
proval of plans of reorganization, the 
submission thereof to creditors and 
stockholders for acceptance or rejection, 
the recommendation of formulas for the 
segregation of earnings, the ratification 
of trustees, the fixing of maximum limits 
of allowances to trustees and other par¬ 
ties in interest, and the authorization of 
persons, including protective commit¬ 
tees. to solicit and act under proxies, au¬ 
thorizations, or deposit agreements in 
connection with railroad reorganization 
or receivership proceedings; applica¬ 
tions for certificates, permits and 
licenses to perform services as motor 


common and contract carriers broken 
of motor carrier transportation wat# 
carriers, and freight forwarders; re¬ 
quests for exemptions under the varies 
sections of the Act relative to operatic 
authority matters; the suspension, 
change, or revocation of certificates, per- 
mits, and licenses; applications for Cer¬ 
tificates of Registration under section 
206<a> (6> and (7) of the Act; proceed¬ 
ings relative to rates, fares, charges and 
practices; applications for relier irm 
antitrust laws relative to collective rite* 
making agreements; proceedings arts!zu 
under a number of miscellaneous prtyvj. 
Mons of the Act and other acts such aj 
the Railway Mail Service Pay Act, Rail¬ 
road Retirement Act, etc., which require 
Commission findings and determina¬ 
tions; investigations looking to Uie pre¬ 
scription of rules and regulations g<*. 
eming operations of carriers; and for¬ 
mal complaints and investigations and 
concerning failure to comply with the 
Act or any requirements established 
thereunder. The Office schedules hear¬ 
ings in all proceedings processed by \h* 
office which require an oral hearing; 
handles proceedings under certain 
cial procedures and modified proce¬ 
dures; handles procedural Questions 
arising in connection therewith at all 
processing steps and up to and includ¬ 
ing service of a report and recommended 
order; conducts hearings; prepares ini¬ 
tial reports; and releases for service all 
Initial reports and recommended order* 
The Chief Hearing Examiner s Office is 
responsible for overall effective manage¬ 
ment of the Office of Hearings includ¬ 
ing direction of case assignment and 
control; maintaining case processing and 
other statistical records; providing case 
status information; performing special 
studies and projects; maintaining a sys¬ 
tem of production control; handling 
Joint Board appointments and perform¬ 
ing necessary administrative functions 
for the office. 

(g> Office of Proceedings . This office 
is responsible for the processing of all 
formal and certain Informal proceedings 
arising or Initiated under the provisions 
of the Interstate Commerce Act dealing 
with the activities of rail, motor, and 
water carriers, brokers and freight for¬ 
warders. Operations are conducted by 
and through the several section* and em¬ 
ployee boards w f hich are charged with 
the efficient, effective and expedient di¬ 
rection of all proceedings received. The 
Director's Office has primary responsibil¬ 
ity for tile overall effective management 
of the Office of Proceedings including the 
direction of the sections and employee 
boards. The office advises and counsel* 
the Commission on proceeding matters 
coming before it: has responsibility for 
examining applications for operating 
rights and preparation of certificates, 
permits and licenses specifying perma¬ 
nent grants of authorities approved by 
the Commission; and is responsible; for 
reissuing, vacating or amending suoh 
authorities after action by the Commis¬ 
sion. The Director s office Is responsible 
for overseeing the budgetary, personnel 
and administrative management require¬ 
ments and activities of the entire office. 
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( 11 Section of Administrative Support. 
Maintains case index and status records 
oq formal proceedings and provides a 
c*ntral source for case information; an¬ 
notates legal precedents for publication 
and maintains index-digests for case re¬ 
search and plans and supervises all cler¬ 
ical administrative functions in support 
<rf the Office of Proceedings. Duties in¬ 
clude <1> the filing, indexing, and dock¬ 
eting of formal proceedings cases; (2) 
the issue of notice by publication in the 
Fedmul Register or other publication as 
required to assure due process; (3) the 
examination of pleadings for accepta¬ 
bility for filing; (4 ) periodic assessment 
of the status of the proceedings docket 
and tiie workload of the office; (5) ad¬ 
ministrative support activities involved 
in the Issue (preparation and typing), 
recording, controlling, and reporting on 
moving or delaying actions affecting the 
status of proceedings cases; (6) the 
preparation of certificates, permits and 
licenses specifying permanent grants of 
authorities approved by the Commission 
and related orders reissuing, vacating or 
amending such authorities after action 
by the Commission; (7) the compilation 
and maintenance and publication of 
index-digests and tables in the Commis¬ 
sion’s bound volumes of decisions, and 
the annotation of legal precedents for 
publication In the Interstate Commerce 
Acts Annotated and In advance bulletins 
thereto (these are for use of Commission 
personnel, other Government agencies, 
practitioners and the public); and <8> 
prepares and maintains records indicat¬ 
ing the filing dates of applications for 
motor-carrier authority, the grant or 
denial of operating authority, to whom 
issued or transferred, applicants, ad¬ 
dresses. types of operation, and revoca¬ 
tion notices. 

<2> Section of Finance. Performs du¬ 
ties in connection with the Commission's 
proceedings involving rail carriers, motor 
carriers, water carriers, and freight for¬ 
warders, under the various sections of the 
Act, relative to: authority to construct, 
acquire, or abandon lines of a railroad 
or the operation thereof; proposed dis¬ 
continuances or changes in the operation 
bjr railroads of commuter and other 
ahort-hAul service in metropolitan and 
suburban areas; approval for motor car¬ 
riers, water carriers, and railroads to en¬ 
ter into contracts and agreements for 
i**e pooling or division of traffic and 
earnings; authority to consolidate, 
merge, transfer ownership, or acquire 
control of carriers and, when directly re¬ 
lated U> such authority, the granting of 
certificates or permits to motor carriers 
in connection therewith; authority for a 
railroad to acquire trackage rights over, 
or joint ownership or use of railroad lines 
and terminals; ordering the use by one 
rauroad of terminal facilities of another; 
authority to issue securities or to assume 
obligation and liability with respect to 
securities of others; authority to sell 
*curittes without competitive bidding; 
authority to alter or modify outstanding 
jeeurities and obligations; transfers of 
rokerv licenses and of certificates and 
penrutJ! °t motor carriers, water car¬ 


riers. and permits of freight forward¬ 
ers; authority to hold position of officer 
or director of more than one railroad; 
the guaranty of loans to railroads in 
financing additions or betterments or 
other capital expenditures, or for the 
financing of expenditures for mainte¬ 
nance of property; formal investiga¬ 
tions concerning possible violations of 
the Act relating to the foregoing sub¬ 
jects; and. under provisions of the Uni¬ 
form Bankruptcy Act, the approval of 
plans of reorganization, the submission 
thereof to creditors and stockholders for 
acceptance or rejection, the recommen¬ 
dation of formulas for the segregation 
of earnings, the ratification of trustees, 
the fixing of maximum limits of allow¬ 
ances to trustees and other parties in 
interest, and the authorization of per¬ 
sons, including protective committees, to 
solicit and act under proxies, authoriza¬ 
tions. or deposit agreements in connec¬ 
tion with railroad reorganization or 
receivership proceedings. 

After analysis of the record and con¬ 
sideration of briefs, exceptions, other 
pleadings, and oral argument. If any. at¬ 
torneys assigned to this section: (a) 
Under the direction and supervision of 
the Commissioner to whom the case is 
assigned, prepare draft final reports and 
orders; and <b) in cases which have not 
been assigned to Individual Commis¬ 
sioners independently prepare draft re¬ 
ports and orders for circulation to em¬ 
ployee boards for consideration and 
adoption. Attorneys assigned to this sec¬ 
tion also independently prepare and 
review memoranda recommending the 
action the Commission, a Division, or an 
individual Commissioner should take on 
petitions for rehearing, reargument, or 
reconsideration, and petitions for other 
relief. Attorneys are assigned to brandies 
for the purpose of direction, guidance, 
and training. 

(3) Section of Operating Rights. Per¬ 
forms duties in connection with the 
Commission's proceedings involving 
motor common and contract carriers, 
brokers of motor carrier transportation, 
water carriers, and freight forwarders, 
under the various sections of the Act, 
relative to operating authority matters, 
provisions, and exemptions, including in¬ 
vestigations looking to the prescription 
of rules and regulations governing oper¬ 
ations of such carriers; formal com¬ 
plaints and investigations concerning 
failure of carriers to comply with the Act 
or any requirements established there¬ 
under with respect to operating practices 
under the jurisdiction of Division 1; the 
suspension, change, or revocation of cer¬ 
tificates. permits, and licenses; exten¬ 
sions of dates for filing pleadings; proc¬ 
essing of applications for Certificates of 
Registration and Certificates to Trans¬ 
port Mail; and the handling of requests 
for authority under the Superhighway 
and Deviation Rules. 

After analysis of the record and con¬ 
sideration of briefs, exceptions, other 
pleadings, and oral argument, if any. at¬ 
torneys assigned to this section: (a) 
Under the direction and supervision of 
the Commissioner to whom the case is 


assigned, prepare draft final reports and 
orders; and (b) in cases which have not 
been assigned to individual Commis¬ 
sioners independently prepare draft re¬ 
ports and orders for circulation to em¬ 
ployee boards for consideration and 
adoption. Attorneys assigned to this sec¬ 
tion also independently prepare and 
review memoranda recommending the 
action the Commission, a Division, or an 
individual Commissioner should take on 
petitions for rehearing, reargument, or 
reconsideration, and petitions for other 
relief. Attorneys are assigned to branches 
for the purpose of direction, guidance, 
and training. 

<4> Section of Rates. Performs duties 
in connection with the Commission's 
proceedings Involving rail carriers, motor 
carriers, water carriers, and freight for¬ 
warders, under the various sections of the 
Act, relative to rates, fares, charges, 
practices and service, and relief from 
anti-trust laws relative to collective rate¬ 
making agreements; and conducts pro¬ 
ceedings arising under a number of 
miscellaneous provisions of the Act and 
other related statutes. 

After analysis of the record and con¬ 
sideration of briefs, exceptions, other 
pleadings, and oral argument, if any. at¬ 
torneys assigned to this section: (a) 
Under the direction and supervision of 
the Commissioner to whom the case is 
assigned, prepare draft final reports and 
orders: and (b) in cases which have not 
been assigned to Individual Commis¬ 
sioners independently prepare draft re¬ 
ports and orders for circulation to em¬ 
ployee boards for consideration and 
adoption. Attorneys assigned to this sec¬ 
tion also independently prepare and 
review memoranda recommending the 
action the Commission, a Division, or 
an Lndvidual Commissioner should take 
on petitions for rehearing, rcargument. 
or reconsideration, and petitions for 
other relief. Attorneys are assigned to 
branches for the purpose of direction, 
guidance, and training. 

<5> Review Boards Nos. /. 2. 3, 4. and 
5. See Item 7.12 of the organization 
minutes, as amended, for functions and 
duties. 

(6) Operating Rights Board. See Item 
7.11 of the organization minutes, as 
amended, for functions and duties. 

(7) Finance Board. See Item 7.6 of 
the organization minutes, as amended, 
for functions and duties. 

<8> Motor Carrier Board. Sec Item 7.4 
of the organization minutes, as amended, 
for functions and duties. 

(h) Bureau of Accounts. Performs the 
accounting, cost finding, valuation and 
reporting functions necessary in the reg¬ 
ulatory work of the Commission to bring 
about accurate, uniform and comprehen¬ 
sive disclosure of financial data by car¬ 
riers In the public interest. This includes 
the development of uniform systems of 
accounts, valuation regulations, regula¬ 
tions governing the destruction of carrier 
records, statistical and accounting re¬ 
porting requirements of annual and 
periodic reports, and other related regu¬ 
lations for all transportation companies 
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subject to the Act; examining the ac¬ 
counts, records, reports, and financial 
statements filed by such companies to 
ascertain compliance with Commission 
accounting and related regulations; com¬ 
pilation and publication of transporta¬ 
tion statistics; development of equitable 
and reasonable depreciation rates for 
carrier property; preparing studies and 
analyses of the costs and revenues of 
transportation service of carriers subject 
to the Act; maintaining inventories of 
railroad and pipeline properties, and 
developing property valuation data; 
preparing accounting, cost and valuation 
data for use in proceedings before the 
Commission; analyzing cost evidence 
presented by other parties in rate pro¬ 
ceedings; rendering assistance in ac¬ 
counting matters In finance proceedings; 
preparation of financial analyses in con¬ 
nection with Commission*8 proceedings 
involving authority to construct, acquire, 
or abandon lines of railroads; approval 
for regulated industry to enter into con¬ 
tracts for the pooling or division of traffic 
in earnings, to consolidate, merge, trans¬ 
fer ownership or acquire control of car¬ 
riers; and responsible for the adminis¬ 
tration of the loan guaranty program 
provided for by the Transportation Act 
of 1958 

(1) Section of Accounting. Prepares 
uniform systems of accounts and general 
accounting rules applicable to carriers in 
the several modes of transportation sub¬ 
ject to Commission regulation; prepares 
modifications and revisions of such sys¬ 
tems and rules; furnishes interpretations 
of accounting and related rules as re¬ 
quired: renders assistance in proceedings 
before the Commission, the courts and 
congressional committees involving the 
application of accounting rules and prin¬ 
ciples; prepares regulations governing 
forms, recording of passes for free trans¬ 
portation. and the destruction of carrier 
records; and prepares correspondence 
relating thereto. 

(2) Section of Audit . Examines ac¬ 
counts and records of carriers to ascer¬ 
tain compliance with accounting, valu¬ 
ation and related regulations prescribed 
by the Commission; reviews and evalu¬ 
ates all reports and related working 
papers pertaining to general accounting 
and valuation examinations; performs 
accounting review of annual reports for 
adequacy and compliance with account¬ 
ing provisions, rules and regulations; and 
provides expert testimony in courts of 
law and proceedings before the Com¬ 
mission with respect to matters developed 
in field examinations and investigations. 

(3) Section of Cost Finding. Prepares 
cost formulas and studies to reflect the 
cost of transportation by railroads, motor 
carriers, and inland, coastal and inter¬ 
coastal water carriers; furnishes cost 
data for use in considering rate propos¬ 
al: analyzes cost evidence submitted by 
carriers in petitions for vacation of sus¬ 
pension orders and in rate proceedings, 
and evaluates the adequacy of the studies 
in relation to the issues; and prepares 
cost exhibits and supplies witnesses in a 
variety of cases when directed by the 
Commission. 


14) Section of Financial Analysis. 
Prepares accounting and financial anal¬ 
yses for use by Commissioners and their 
immediate staffs, members of employee 
boards, hearing examiners, attorney ad¬ 
visors, adjudicators and other officials of 
the Commission in connection with 
pending applications involving railroads, 
motor carriers and other carriers sub¬ 
ject to the Commission s jurisdiction for 
authority to purchase, lease, merge, con¬ 
solidate or acquire stock control; to issue 
securities or assume obligations and lia¬ 
bility in respect thereof; for modification 
of capital structures; for reorganiza¬ 
tions; for abandonment of a line of rail¬ 
road; for discontinuance of a passenger 
train; reviews accounting exhibits sub¬ 
mitted by carriers pursuant to Commis¬ 
sion orders in finance proceedings; and 
administers the Commission’s Part V 
loan program. 

15) Section of Reports. Prepares the 
annual and periodic ICC statistical and 
accounting reporting publications; sets 
forth policies and practices to be fol¬ 
lowed by carriers in filing the annual 
and periodic reports; examines and veri¬ 
fies carrier reports to determine accuracy, 
completeness and compliance with re¬ 
porting requirements; and conducts 
correspondence with carriers regarding 
same. 

(6) Section of Valuation and Depre¬ 
dation. Performs work necessary to as¬ 
certain the value of railroad and pipeline 
properties and to determine equitable 
and reasonable depreciation rates for 
carrier property as required by the Inter¬ 
state Commerce Act. This includes main¬ 
taining current inventories of carrier 
property; ascertaining the original and 
current reproduction cost of carrier 
property: ascertaining the present value 
of land; and the development of other 
pertinent information for finding final 
property values. 

(7) Field Staff. Examines accounts 
and records of carriers to ascertain com¬ 
pliance with accounting, valuation and 
related regulations prescribed by the 
Commission. Ascertains that the pay¬ 
ments made by railroads or express com¬ 
panies are Just and reasonable and In 
accordance with agreements with per¬ 
sons furnishing protective services. Pro¬ 
vides expert testimony in courts of law 
and proceedings before the Commission 
with respect to matters developed in field 
examinations and investigations. 

(8) Accounting and Valuation Board. 
Sec Item No. 7.13 of the Organization 
Minutes, as amended, for functions and 
duties. 

(1) Bureau of Economics. The primary 
function of the Bureau is to advise the 
Commission on economic, mathematical 
and statistical matters. It provides ana¬ 
lytical and informational services in 
these areas to assist the Commission in 
its policy and case decisional processes; 
and it defines requirements for economic 
Information needed by the Commission 
for its regulatory purposes. 

Since the primary role of the Commis¬ 
sion Is economic regulation, the goals of 
the Bureaus economic research and 
analysis arc to assist the Commission 


to recognize the presence, nature snd 
significance of economic Issues and prob- 
lems as they exist in the industries it 
regulates and as they arise in the procta 
of regulation: to improve both the qmj. 
ity of the evidence and analysis sub¬ 
mitted on such issues in proceeding be¬ 
fore the Commission and the quality of 
the scrutiny to which such evidence u 
subjected; and to assist the ConimiMico 
in the formulation and evaluation of 
policy on the basis of sound economic 
principles and evidence. 

(I) Section of Mathematics and Sfa- 
tistics. Initiates, develops and applies 
mathematics and mathematical statis¬ 
tics to problems, projects and proceed¬ 
ings Involving the Commission and Bu¬ 
reau; designs and implements nation¬ 
wide probability sample studies to collect 
information on traffic, costs and opera¬ 
tions as required by the Commission: 
analyzes data from sample studies and 
prepares reports on same: renders tech¬ 
nical assistance, advice and evaluation of 
the mathematical and statistical aspects 
of major proceedings before the Commis¬ 
sion; dev elops quality standards for con¬ 
ducting sample studies and processing 
collected data; renders technical ad¬ 
visory services generally in the field of 
applied mathematics and statistics as re¬ 
lated to the Commission's interests: and 
develops new applications of mathemati¬ 
cal and statistical techniques to the 
Commission's w-ork. 

<2> Section of Research. Embodies the 
economic analysis and research capa¬ 
bility of the Commission; is concerned 
broadly with the regulatory implica¬ 
tions of economic problems in transpor¬ 
tation and, conversely, with the economic 
effects or implications of current or pro¬ 
posed regulatory policies and practices: 
carries out economic studies of transpor¬ 
tation and regulatory problems; advises 
the Commission on national economic 
developments affecting or affected by 
transportation and regulatory problems; 
provides analytical services and inde¬ 
pendent evidence or testimony on eco¬ 
nomic aspects of proceedings: and 
supplies economic information, technical 
evaluation, and special reports to meet 
specific current needs of the Commission. 

(J) Bureau of Enforcement. Guides in¬ 
vestigations of violations and analyzes 
and evaluates reports thereon; prose¬ 
cutes in court and assists the Department 
of Justice In prosecuting through trial 
and all appellate stages civil and crimi¬ 
nal proceedings arising under all parts 
of the Act. and related acts such as the 
Elkins Act (49 U.8.C. secs. 41-43) and 
the Clayton Anti-trust Act (15 UBC. 
secs. 12 ct seq,); and negotiates and 
makes compromise agreements, or sus¬ 
pends or terminates monetary civil en* 
forcement claims. As authorized by a 
continuing delegation from the Commis¬ 
sion. participates in Commission pro¬ 
ceedings arising under all parts of tlie 
Act on the issue of the fitness of appli¬ 
cants to acquire operating authority- 
When specifically authorized by the 
Commission, a division thereof, or t * 
vice chairman, in any particular case or 
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class o l cases, participates in Commis¬ 
sion proceedings for the purpose of de¬ 
veloping facts and issues other than the 
fitness of an applicant. 

(1) Section oj Motor. Water, and For¬ 
warder Enforcement. Supervises and 
handies the legal activities involved in 
the enforcement of parts n. in, and IV 
of the act, the Elkins Act, the Clayton 
Anti-trust Act, and related acts Involving 
motor, water, and freight forwarder 
transportation. Participates in Commis¬ 
sion proceedings and in negotiating 
monetary civil enforcement claims 
against motor carriers, shippers, and 
freight forwarders violating certain sec¬ 
tions of parts II and IV of the act. 

(2) Section of Rail Enforcement. Su¬ 
pervises and handles the legal activities 
involved In the enforcement of part I of 
the act. the Elkins Act. the Clayton 
Anti-trust Act, and other acts as they 
relate to railroads and pipeline carriers; 
prosecutes, or recommends prosecution to 
and assists UB. attorneys in the prose¬ 
cution of, civil and criminal proceed¬ 
ings arising under the aforesaid acts; 
participates as counsel In Commission 
proceedings; and participates in negoti¬ 
ating monetary civil enforcement claims 
with carriers, shippers, and other per¬ 
sons violating certain sections of part I 
of the act and the Elkins Act. 

(3) Field Staff . Provides legal advice 
to members of the Commission's field 
staff in connection with Investigations 
of violations and other matters requiring 
legal determinations and. with respect 
to enforcement action to be taken, pros¬ 
ecutes, or recommends prosecution to and 
assists U S. attorneys in the prosecution 
of civil and criminal proceedings in Fed¬ 
eral Courts; participates in Commission 
proceedings as counsel; and partici¬ 
pates in negotiating monetary civil en¬ 
forcement claims with carriers, shippers, 
and other persons, all of which are re¬ 
lated to violations of parts U, m, and IV 
of the act. 

<k> Bureau of Operations. Performs 
duties in connection with the Commis¬ 
sion's programs insofar as they involve: 
keeping informed of and advising the 
Commission concerning operations and 
practices of surface transportation in¬ 
dustries; initiating and administering 
the rules and regulations governing the 
filing and approval of security or in- 
ronince f or the protection of the public 
and designation of agents for service of 
process; initiating and administering the 
rules and regulations governing the lease 
and interchange of vehicles by motor 
carriers; initiating and administering 
the rules and regulations involving the 
car sendee provisions of the Act which 
include preparing proposed regulations 
and emergency orders regarding the 
control, supply, movement, distribu¬ 
te®. interchange, and return of rail 
locomotives, cars, and other vehicles 
jsed in the transportation of property 
«y rail; initiating and administering the 
rules and regulations applicable to water 
carriers, freight forwarders, and rate 
bureaus; processes applications for tem¬ 
porary operating authorities and exemp¬ 
tions; makes field inspections of the op¬ 


erations and records of carriers and 
others to inform them of the require¬ 
ments of the Act and regulations and to 
discover unauthorized operations or 
violations with regard to tariffs, rebates, 
accounts, insurance, annual reports, and 
extensions of credit; investigates viola¬ 
tions, and recommends and assists in 
prosecutions; and issuing informal inter¬ 
pretations of Commission's certificates, 
permits, licenses and regulations affect¬ 
ing motor, water, freight forwarder, and 
broker operations. Coordinates the Com¬ 
mission’s overall mobilization activities 
which include the National Defense Ex¬ 
ecutive Reserve program, and provides 
liaison with other Federal and State 
agencies and all such other responsibili¬ 
ties assigned the Commission by execu¬ 
tive orders and/or congressional acts ex¬ 
cept those responsibilities delegated by 
the Chairman to the Director of Person¬ 
nel relating to personnel becurity and to 
the Secretary of the Commission relating 
to the national security document control 
activity and continuity of the agency 
functions including relocation site ar¬ 
rangements and the prepositioning of 
essential records. 

(1) Section of Insurance. Performs 
work in connection with the administra¬ 
tion of section 215 of the act pertaining 
to the furnishing of Insurance or other 
security by motor carriers and brokers 
for the protection of shippers and the 
public. This includes the preparation of 
recommendations to the Commission 
with regard to applications to self-in¬ 
sure. This section also approves or dis¬ 
approves certificates of Insurance and 
bonds, and in connection therewith, 
evaluates the acceptability of the issuing 
agency. In addition, performs work 
similar to that described above In con¬ 
nection with the administration of sec¬ 
tion 403(c) of the act applicable to 
freight forwarders. Also performs work 
in connection with the administration 
of section 221 (a) and <c> of the act per¬ 
taining to designation of the agents to 
receive service of Judicial process. 

(2) Section of Motor Carriers. Per¬ 
forms w r ork in connection with the ad¬ 
ministration of certain provisions of part 
II of the act as it relates to motor car¬ 
riers and brokers; advises the bureau 
director and others regarding inter¬ 
pretations of motor carrier operating 
rights; develops recommendations for 
new or revised regulations pertaining 
to motor carriers and brokers; furnishes 
instructions, information and assistance 
to the field staff in matters Involving 
motor carrier regulations; develops pro¬ 
grams governing compliance and in¬ 
vestigative matters; and assembles, pre¬ 
pares and maintains reference materials 
in such matters; and in coordination 
with the Director’s Office and Regional 
Directors supervises the bureau's field 
activities with respect to such items. 

<3> Section of Railroads. Performs 
necessary duties relating to the admin¬ 
istration of the railroad economic regu¬ 
latory provisions of the act. including 
car service provisions pertaining to use. 
control, supply, movement, distribution, 
exchange. Interchange and return of 


locomotives, cars and other vehicles used 
in the transportation of property, in¬ 
cluding special types of equipment; pro¬ 
vides data for use ad the basis for Issu¬ 
ance of service orders, permits and 
freight car distribution orders and 
directives; advises the bureau director 
and others concerning freight car con¬ 
ditions throughout the country; develops 
recommendations for new’ or revised 
regulations pertaining to rail transporta¬ 
tion ; develops programs governing com¬ 
pliance and enforcement matters; and 
in coordination with the Director’s Office 
and Regional Directors supervises the 
Bureau's field activities with respect to 
these items. 

(4) Section of Water Carriers and 
Freight Forwarders. Performs duties in 
connection with the Commission’s pro¬ 
grams involving the regulation of water 
carriers, freight forwarders, and rate 
bureaus under parts IH and IV, and sec¬ 
tion 5a of the act: processes Uie applica¬ 
tions of water carriers for temporary 
authorities and exemptions; and provides 
technical assistance to the field staff in 
the Inspection of operations of water 
carriers, freight forwarders and rate bu¬ 
reaus to inform them of the requirements 
of the Act and Commission regulations, 
and to assist in the processing of cases 
involving the unauthorized operations or 
violations with regard to tariffs, rebates, 
accounts, annual reports, extensions of 
credit or procedures for collective rate¬ 
making under approved agreements. 

(5) Field Staff. Conducts Inspections 
and investigations of the activities, and 
operations of railroads, motor carriers, 
brokers, water carriers, freight forward¬ 
ers, and rate bureaus to ascertain their 
compliance with the law and regulations 
under the Act including: (1) Motor car¬ 
riers' posting and adherence to rate and 
tariff schedules, filing of insurance, op¬ 
erating in accordance with authority and 
like matters; provides reports on appli¬ 
cations for temporary operating author¬ 
ity; prepares Investigation reports rec¬ 
ommending prosecutions and other 
proceedings respecting these matters: 
(2) inspecting the operations of water 
carriers, freight forwarders and rate 
bureaus to inform them of the require¬ 
ments of the act and Commission regu¬ 
lations and to discover unauthorized 
operations or violations with regard 
to tariffs, rebates, accounts, annual 
reports, extensions of credit or proce¬ 
dures for collective rate-making under 
approved agreements; (3) performs in¬ 
spections and investigations of carrier 
compliance with regulations relating 
to the car service provisions of the 
act. pertaining to use, control supply, 
movement, distribution, exchange, inter¬ 
change, and return of locomotives, cars 
and other vehicles used in the transpor¬ 
tation of property by rail; and (4> such 
other matters under provisions of the 
Act that are administered by the 
Bureau. 

(6) Insurance Board. See item 7.8 of 
the organization minutes, as amended, 
for functions and duties. 
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(7) Motor Carrier teasing Board. See 
item 7.8 of the organization minutes, as 
amended, for functions and duties. 

<8> Railroad Service Board . See item 
7.8 of the organization minutes, as 
amended, for functions and duties. 

(1) Bureau of Traffic. Performs duties 
relative to the filing of schedules or tar¬ 
iffs of rates, fares and charges, and of 
transportation contracts of carriers sub¬ 
ject to the Act; the suspension of tariff 
provisions pending investigation of their 
lawfulness, and the administration of the 
long-and-short-haul and aggregate-of- 
intermediate-rate, released rates and re¬ 
duced rates in case of calamitous visita¬ 
tion provisions of the Act; confers and 
corresponds with carriers, shippers and 
other interested parties, expressing .its 
views concerning the application of rates 
and other tariff provisions as a possible 
means of settling controversies; proc¬ 
esses applications of carriers requesting 
authority to make reparation on past 
shipments; and advises with, and acts as 
consultant to. the Commission and its 
staff with respect to tariff policies, rate 
adjustments, general rate investigations, 
tariff interpretations, and rate-making 
principles. 

(1) Sec*io7i of Tariffs. Receives, ex¬ 
amines and maintains the official files of 
all tariff publications, except passenger 
and express publications; processes ap¬ 
plications for special permission to es¬ 
tablish rates and charges or other tariff 
provisions on less than statutory notice 
or for waiver of tariff circular rules, in¬ 
cluding those of motor carriers when 
such carriers have been granted tempo¬ 
rary operating authority by the Commis¬ 
sion ; receives, examines and files powers 
of attorney, concurrences, and quota¬ 
tions filed under section 22 of the act; 
makes recommendations to the Commis-» 
sion as to changes in tariff circular rules; 
and maintains a complete file of tariffs of 
all carriers, section 22 quotations and 
contracts between freight forwarders and 
motor carriers filed under section 409 of 
the act for use of the public. 

<2) Section of Rates and Informal 
Cases. Provides rate information and in¬ 
terpretations of published tariffs and 
schedules for the Commission and its 
staff; assists in the settlement of infor¬ 
mal negotiations as between shippers and 
carriers of controversies Involving the 
proper interpretation of tariffs; proc¬ 
esses reparation applications; receives, 
examines and maintains the official files 
of tariff publications for passenger and 
express transportation; and ascertains 
and checks short-line distances of rail 
carriers. 

(3) Board of Suspension. See item 7.3 
of the organization minutes, as amended, 
for functions and duties. 

<4) Fourth Section Board. See item 7.2 
of organization minutes, as amended, for 
functions and duties. 

(5) Released Rates Board. See item 
7.10 of the organization minutes, as 
amended, for functions and duties. 

(6) Special Permission Board. See 
item 7.9 of tiie organization minutes, as 
amended, for functions and duties. 


(7) Tariff Rules Board. See item 7.14 
of the organization minutes, as amended, 
for functions and duties. 

CsEALl Robert L. Oswald. 

Secretary. 
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RULES AND REGULATIONS 


Title 40—PROTECTION 
OF ENVIRONMENT 

Chapter I—Environmental 
Protection Agency 
SUBCHAPTER A—GENERAL 

part 4—interim regulations 

AND PROCEDURES FOR IMPLE¬ 
MENTING THE UNIFORM RELOCA¬ 
TION ASSISTANCE AND REAL 
PROPERTY ACQUISITION POLICIES 
ACT OF 1970 

The Environmental Protection Agency 
15 adding a new part 4 to implement 
the provisions of Public Law 91-646. the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970. 
The purpose of the act is to provide uni¬ 
form and equitable land acquisition poli¬ 
cies and relocation assistance for dis¬ 
placed persons in connection with Federal 
or federally assisted programs. Section 
213 of the act authorizes the heads of 
Federal agencies to establish regulations 
that are necessary to carry out the pur¬ 
pose of the act and directs them to con¬ 
sult together to insure uniform 
implementation and administration of 
the act 

Pursuant to section 213 of the act and 
a memorandum from the President to all 
agency heads, dated January 4. 1971, 
interim guidelines for the issuance of 
regulations were developed by an inter¬ 
agency task force in conjunction with 
the Office of Management and Budget. 
Tlie guidelines call for all Federal 
agencies within the Executive Branch to 
promptly issue interim regulations and to 
prepare final regulations to become effec¬ 
tive not later than December 31, 1971. In 
view of the urgent need for implementa¬ 
tion of the act. additional delays attend¬ 
ant to notice and public comment would 
not serve the public interest. I therefore 
find good cause exists for making this 
part effective upon date of publication. 

The Environmental Protection Agency 
invites all interested persons who desire 
to submit written comments or sugges¬ 
tions concerning the preparation of final 
regulations to do so in triplicate to the 
Management and Organization Division. 
Office of Administration, Environmental 
Protection Agency, Washington. D.C. 
20460 Such submissions should be re¬ 
ceived by November 1,1971. to allow time 
for appropriate consideration and possi¬ 
ble inclusion in the final regulations. 
Copies of the submissions will be avail¬ 
able for examination by interested per¬ 
sons in Room, 3224. Waterside Mall. 
Fourth and M Streets SW, Washington. 
DC. upon their receipt. 

In consideration of the foregoing, 
Chapter I of Title 40. Code of Federal 
Regulations, is amended by adding a new 
Part 4, Interim Regulations and Proce¬ 
dures for Implementing the Uniform 
Relocation Assistance and Real Prop¬ 
erty Acquisition Policies Act of 1970. 


Effective date. The interim regulations 
and procedures of this part shall become 
effective the date of their publication in 
the Federal Register (6-24-71). 

Dated: August 11,1971. 

Robert W. Frx. 
Acting Administrator. 
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Subpart A —General 

I J l.l Purpose and policy. 

I (a) Tills part Implements the Uniform 
I Relocation Assistance and Real Property 
I Acquisition Policies Act of 1970 which 
I provides for the uniform and equitable 
I treatment of persons displaced from their 
I homes, businesses, or farms by Federal 
I and federally assisted projects and cstab- 
I llshes uniform and equitable land acqut- 
I siuon policies for Federal and 

I federally-assisted programs. 

I ( b> in implementing the act. It is the 
I policy of the Environmental Protection 
I Agency to deal consistently and fairly 
I with all iiersons whose property Is taken 
I for public projects and all persons who 
I are displaced from their homes, busl- 
I nesses or farms. 

I 8 45 Definition*. 

I As used in this part— 

I (»» Administrator’* means the Ad- 

I minis tra tor of the Environmental Pro- 
I tection Agency or his designee. 

I (b) -Business** means a lawful activ- 
I ity. other than a farm operation, con- 
I ducted primarily— 

I (l) For the purchase, sale, lease, or 

rental of personal and real property, or 
I the manufacture, processing, or raarket- 
I tug of products, commodities, or other 
| personal property: 

<2> For the sale of services to the 
I public: or 

(3) By a nonprofit organization. 

(c) “Displacing Agency*" means EPA 
or the Federal or State agency respon¬ 
sible for carrying out the project for 
which real property is to be acquired. 

<d> -Dwelling" includes a single- 

family house, a single-family unit in a 
multifamlly building, a unit of a con¬ 
dominium or cooperative housing project, 
a mobile home, or any other residential 

(e) ‘ Economic rent" means the 

amount of rent a tenant or homeowner 
would have to pay for a dwelling similar 

I to the acquired dw elling in a comparable 
area on the private market. 

(f) ‘Farm operation" means a lawful 
activity conducted solely or primarily for 
the production of one or more agricul¬ 
tural products or commodities, including 
timber, for sale or home use and cus¬ 
tomarily producing thc*e products or 
commodities in sufficient quantity to be 
capable of providing at least one-third of 
the operator’s income, however, in in¬ 
stances where such operation Is obviously 
a farm operation it need not contribute 
one-third to the operation’s income for 
him to be eligible for relocation 
payments. 

“Federal agency" means a depart¬ 
ment, agency, or instrumentality in the 
Executive Branch of Government (ex¬ 
cept the National Capital Housing Au¬ 
thority) . any wholly-owned Government 
corporation (except the District of Co¬ 
lumbia Redevelopment Land Agency), 
and the Architect of the Capitol, the 
Federal Reserve Banks and branches 
thereof. 

(h) Federal financial assistance** 
means a contract, grant, loan, or contri¬ 


bution by the United States to a State 
or State agency, other than a Federal 
guarantee or insurance or an annual 
payment or capital loan to the District of 
Columbia. 

(I) “Federally assisted** means, with 
respect to States or State agencies, 
assisted by a contract, grant, loan, or 
contribution by the United States, other 
than a Federal guarantee or insurance 
or an annual payment or capital loan to 
the District of Columbia. 

(J) "Homeowner" means an individ¬ 
ual or family who owns a dwelling. 

<k) "Initiation of negotiations’* means 
the date the displacing agency makes its 
first personal contact with the owner of 
real property, or his representative, to 
discuss price of the property to be 
acquired. 

(1) "Mortgage" means a Hen com¬ 
monly given to secure an advance on. or 
the unpaid purchase price of. real prop¬ 
erty under the laws of the State in which 
real property Is located, together with 
any credit instruments secured thereby. 

<m) “Own" means holding any of the 
following Interests in a dwelling or a 
contract to purchase one of those 
Interests: 

(1) A fee title. 

(2) A life estate. 

(3) A 99-year lease. 

(4) A lease with at least 50 years to 
run from the date of acquisition of the 
property. 

<5) An interest in a cooperative hous¬ 
ing project which includes the right to 
occupy a dwelling. 

<n) “Person" includes a partnership, 
company, corporation, or association as 
well as individual. 

(o) "State" means any of the several 
States of the United States, the District 
of Columbia, the Commonwealth of 
Puerto Rico, a territory or possession of 
the United States, the trust territories of 
the Pacific Islands, or a political sub¬ 
division of any of those Jurisdictions. 

(p) “State agency" means a depart¬ 
ment, public body, agency or instrumen¬ 
tality of a State or of a political sub¬ 
division of a State, or any department, 
agency or instrumentality of two or more 
States or of two or more political sub¬ 
divisions of a State or States, the Na¬ 
tional Capital Housing Authority and 
the District of Columbia Redevelopment 
Land Agency. 

(q) •Tenant" means an individual or 
family who rents, or is temporarily in 
lawful possession of a dwelling, includ¬ 
ing a sleeping room. 

§ 4.5 Applicability. 

This part applies to projects which are 
part of a Federal or federally-assisted 
program administered by the Environ¬ 
mental Protection Agency and which, 
after January 1,1971, cause the displace¬ 
ment of persons or the acquisition of 
real property. 

§4.7 D!»pliirrd prr*on; qualification*. 

(a) Subject to the requirements of 
paragraphs (c>, (d). and (e) of this sec¬ 
tion, a person qualifies as a displaced per¬ 
son for the purposes of this part if after 


January 1, 1971. he moves from real 
property, or moves his personal property 
from real property, on which he resides 
or conducts a business or farm opera¬ 
tion. and the move is a direct result of— 

(1) The initiation of negotiations for 
the real property: 

(2) A written notice from the displac¬ 
ing agency of its intent to acquire the 
real property by a definite date; or 

(3) A written order from the displac¬ 
ing agency to vacate the real property: 

for a project undertaken by the Environ¬ 
mental Protection Agency or a State 
agency receiving Federal financial assist¬ 
ance from EPA. 

(b) A person may qualify as a dis¬ 
placed person, regardless of— 

(1) Whether the property is acquired 
by a Federal or State agency; 

(2) The method of acquisition; 

(3) The name or status of the person 
who acquires or holds fee title to the 
property: or 

(4> Whether Federal funds contribute 
directly to the payment for the property. 
If the property must be acquired for a 
Federal or federally-assisted program or 
project, and the end result is to serve 
or be considered to serve in the public 
interest. 

(c) A person does not qualify as a dis¬ 
placed person under paragraph (a) (1) 
or (2) of this section until— 

(1) The displacing agency becomes 
entitled to possession of the real prop¬ 
erty under an agreement or a court order 
In a condemnation proceeding for ac¬ 
quiring the property: 

(2) The owner conveys title to the real 
property to the displacing agency ; or 

(3) The owner and the displacing 
agency enter Into a contract for the pur¬ 
chase of the real property, but only if the 
real property is not to be reoccupied be¬ 
fore the agency is to acquire title or the 
right to possession. 

(d) A person, other than the former 
ow-ner or tenant, who enters into rental 
occupancy of real property af ter its own¬ 
ership passes to the displacing agency, 
does not qualify as a displaced person 
for the purposes of this part. 

<e> A person who enters Into oc¬ 
cupancy of real property after the initia¬ 
tion of negotiations for that property or 
the issuance of a notice of intent to ac¬ 
quire that property by a given date, as 
the case may be, does not qualify as a dis¬ 
placed person for the purposes of this 
part. 

§4.11 (Vmipnrablr replacement dwell¬ 
ing; requirement*. 

A dwelling is a comparable replace¬ 
ment dwelling for the purposes of this 
part If it is— 

<a> Decent, safe, and sanitary: 

(b) Functionally equivalent and sub¬ 
stantially the same as the dwelling being 
acquired with respect to— 

<1> Number of rooms: 

(2) Area of living space; 

(3) Age: and 

(4) State of repair. 

<c) In an area not generally less de¬ 
sirable than the dwelling being acquired 
with respect to— 
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<1> Public utilities; and • 

(2) Public and commercial facilities. 

<d> Reasonably accessible to the place 
of employment of the head of the dis¬ 
placed family or the displaced Individ¬ 
ual, as the case may be; 

<e) Adequate to accommodate the dis¬ 
placed family or individual; 

(f) In an equal or better neighbor¬ 
hood; 

<g) Available on the market; and 

(h> Within the financial means of the 
displaced family or individual. 

§4*13 Decent, *nfr, ami *anilan duell¬ 
ing; requirement*. 

<a> A dwelling is decent, safe, and 
sanitary for the purposes of this part if 
it— 

(1 > Meets the applicable State or local 
building, plumbing, electrical, housing, 
and occupancy codes or similar ordi¬ 
nances or regulations for existing struc¬ 
tures; 

(2) Has a continuing and adequate 
supply of potable safe water; 

(3> Has a kitchen or an area set aside 
for kitchen use which contains a sink in 
good working condition and connected 
to hot and cold water, and properly con¬ 
nected to a sewage disposal system; 

(4) Has a stove and refrigerator in 
good operating condition. If required by 
local code, ordinance, or custom, or. if 
not so required, utility service connec¬ 
tions and adequate space for these in¬ 
stallations in the kitchen or area set 
aside for kitchen use; 

(5) Except In a geographical area 
where it is not normally Included in new 
housing, has an adequate heating system 
In good working order capable of main¬ 
taining a minimum temperature of 70* 
P. in the living area (not including the 
bedrooms) under local outdoor design 
temperature conditions; 

<6> Has a bathroom, well lighted and 
ventilated and affording privacy to a 
person within it. containing a lavatory 
and a bathtub or shower stall, properly 
connected to an adequate supply of hot 
and cold running water, and a flush 
toilet, all in good working order and 
properly connected to a sewage disposal 
system; 

(7) Has an electrical wiring system in 
each room; 

(8> Is structurally sound, clean, 
weathertlght, and In good repair and 
adequately maintained; 

(9) Has a safe, unobstructed means of 
egress leading to a safe open space at 
ground level and, in the case of a multi- 
dwelling building, access from each 
dwelling unit directly or through a com¬ 
mon corridor to a means of egress to a 
safe open space at ground level and, in 
the case of a multidwelling building of 
more than two stories, at least two means 
of egress from the common corridor on 
each story; 

(10) Has sleeping, living, cooking, and 
dining floor space (exclusive of such en¬ 
closed spaces as closets, pantries, bath 
or toilet rooms, service rooms, connecting 
corridors, laundries, unfurnished attics, 
foyers, storage spaces, cellars, utility 
rooms (or similar spaces) which— 
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(i) Measures at least 150 square feet 
for the first occupant and 100 square 
feet (70 square feet in the case of a 
mobile home) for each additional occu¬ 
pant; 

dl) Is subdivided into adequately ven¬ 
tilated rooms sufficient to accommodate 
the occupants; 

(11) Is reasonably convenient to com¬ 
munity services including schools, stores, 
and public transportation; and 

(12) Open to all persons regardless of 
race, color, religion, sex, or national ori¬ 
gin and consistent with the requirements 
of title VIII of the Civil Rights Act of 
1968. 

• b» If the applicable local housing 
code does not conform to all the require¬ 
ments of paragraph (a) of this section 
but is reasonably comparable, the 
agency providing relocation assistance 
may submit a copy of the local code to the 
Administrator for approval as acceptable 
standards for decent, safe, and sanitary 
housing. 

(c) In case of extreme hardship or 
other similar extenuating circumstances 
involving a displaced individual or fam¬ 
ily, the displacing agency may, with the 
concurrence of the Administrator, waive 
any requirement of paragraph (a) (1) 
through (11) of this section. 

§ 1.17 Decent, wife, nnd »anitarr rental 
*lce|>tng n>onw; requirement*. 

(а) A rental sleeping room is decent, 
safe, and sanitary for the purposes of 
this part if it— 

(1) Meets the applicable State or local 
building, plumbing, electrical, housing, 
and occupancy codes or similar ordi¬ 
nances or regulations for existing struc¬ 
tures; 

(2) Except in a geographical area 
where it Is not normally included in new 
housing, has an adequate heating sys¬ 
tem in good working order which will 
maintain a minimum temperature of 
70* P. under local outdoor design tem¬ 
perature conditions: 

(3> Has an electrical wiring system; 

(4) Is structurally sound, clean, 
weathertlght, and in good repair and 
adequately maintained; 

(5) Has a safe, unobstructed means of 
egress leading to a safe open space at 
ground level and, in the case of a room¬ 
ing house, access from each sleeping room 
directly or through a common corridor 
to a means of egress to a safe open space 
at ground level and. in the case of a 
rooming house of more than two stories, 
at least two means of egress from the 
common corridor on each story; 

(б) Is reasonably convenient to com¬ 
munity services such as schools, stores 
and public transportation; 

(7) Has at least 100 square feet of hab¬ 
itable floor space for the first occupant 
and 50 square feet of habitable floor 
space for each additional occupant; and 

(8) Has use of a bathroom, well lighted 
and ventilated and afforded privacy to 
a person within it, including a door that 
can be locked if the facilities are separate 
from the sleeping room, containing a 
lavatory and a bathtub or shower stall, 
properly connected to an adequate sup¬ 


ply of hot and cold running water amj 
a flush toilet, all in good working order 
and properly connected to a sewage dis- 
posal system. 

(9) Open to all persons regardless of 
race, color, religion, sex, or national ori¬ 
gin and consistent with the requirements 
of title Vm of the Civil Rights Act of 
1968. 

<b> If the applicable local housing 
code does not meet all the requirement* 
of paragraph (a) of this section but ii 
reasonably comparable, the agency pro¬ 
viding relocation assistance may submit 
a copy of the local code to the Admin- 
istrator for approval as acceptable stand¬ 
ards for decent, safe, and sanitary 
housing. 

(c) In case of extreme hardship or 
other similar extenuating circumstances 
involving a displaced individual or fam¬ 
ily. the displacing agency may, with the 
concurrence of the Administrator, waive 
any requirement of paragraph <a) CD 
through (8) of this section. 

§ 4.19 Record*. 

Each displacing agency shall maintain 
relocation records in accordance with 
the requirements of appendix A to this 
part and make them available during 
regular business hours for Inspection by 
the Administrator. The records shall be 
retained by the agency for at least 3 
years after completion of a project. 

Subport B —Requirements for Federal 
Projects 

§ 4.31 Scope. 

This subpart prescribes requirements 
governing the administration of real 
property acquisition and relocation as¬ 
sistance for displaced persons for proj¬ 
ects which are part of a Federal program 
administered by the Environmental Pro¬ 
tection Agency. 

8 1.33 Determination*; di-pl. <<rniirnl of 
peixm*. 

(a) No Federal project to which this 
part applies which will result in the dis¬ 
placement of any person shall be ap¬ 
proved by EPA until the Administrator 
determines that— 

(1) Fair and reasonable, relocation 
payments will be provided to displaced 
persons as required by Subparts E. F, and 
G of this part; 

(2) Relocation assistance programs 
offering the services described In Subpart 
D of this part will be provided for dis¬ 
placed persons; 

<3> The public was or will bo ade¬ 
quately informed of the relocation pay¬ 
ments and services which will be avail¬ 
able under Subparts D. E, F. and O of 
this part; and 

(4) Comparable replacement dwell¬ 
ings will be available, or provided if 
necessary, a reasonable period in advance 
of the time any person is to be displaced. 

(b) EPA may not proceed with any 
phase of a Federal project If that phase 
will cause the displacement of any person 
until it is determined that— 

<1) Based on a current survey ana 
analysis of available replacement hous¬ 
ing and in consideration of competing 
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demands for that housing, comparable 
replacement dwellings will be available 
*ithin a reasonable period of time prior 
to ^placement; and 

(2) Adequate provisions have been 
made to provide orderly, timely, and 
efficient relocation of displaced Individ¬ 
uals and families to comparable replace¬ 
ment dwellings with minimum hardship 
lo those affected. 

§4,35 Determination*: acquisition of 
rr*l property# 

No Federal project to which this port 
ippllc-n and which will result in the ac¬ 
quisition of real property shall be ap¬ 
proved until the Administrator deter¬ 
mines that adequate provisions have been 
made to— 

(a) Fully comply with the require¬ 
ments of Subpart I. of this part; and 

(b) Inform the public of the acquisi¬ 
tion policies, requirements, and pay¬ 
ments which will apply to the project. 

§ 4.37 Appeal*. 

Any person aggrieved by a determina¬ 
tion made by EPA, in connection with a 
Federal project or program, concerning 
the eligibility for. or amount of, any pay¬ 
ment to such person under the regula¬ 
tions in this part, may appeal from such 
determination to Uie Administrator. Ap¬ 
peals shall be submitted In writing and 
addressed to the Administrator, Envi¬ 
ronmental Protection Agency, Washing¬ 
ton, D C. 20460. No Appeal will be con¬ 
sidered unless it is received by the Ad¬ 
ministrator within 90 days of the date 
of receipt by the person aggrieved of 
written denial, in whole or in part, of his 
application for payment. The appeal 
should include WTitten substantiation of 
the appeal. An appeal may be presented 
by the attorney of the person aggrieved 
or by the person himself. The Adminis¬ 
trator or his designated representative 
ihAll promptly issue a decision on the 
appeal which decision may either up¬ 
hold the original determination or allow 
the claimed relief in whole or in part. 
The decision shall be reduced to writing, 
and shall state the facts and law upon 
which It is based. A copy of the decision 
ahall be furnished to the person ag¬ 
grieved. The decision shall constitute the 
final epa decision on the application for 
payment. 

§ 4.39 State agency providing real prop- 
ertv for a Federal project. 

(a) Whenever a 8tale agency is obli¬ 
gated to provide the necessary real 
property incident to a Federal project, 
the Environmental Protection Agency 
not accept that real property until 
it to determined that the Slate agency 
ha« carried out all the requirements of 
this subpart. However, until July 1. 1972. 
lh» section is applicable to a State 
•gmey only to the extent that agency is 
awe to meet the requirements of this 
wbpart under State law. 

The cost to a State agency of pro- 
nturg the payments and services re¬ 
quired by this subp&rt shall be paid in 
me same manner and to the same extent 
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as the cost of the real property acquired 
for the project. However, until July 1. 
1972, the Environmental Protection 
Agency will pay a State agency the full 
amount of the first $25,000 of the oost of 
providing payments and sendees for any 
displaced person. 

Subpart C—Requirements for 
Federally Assisted Projects 

§ 4.51 Scope. 

This subpart prescribes requirements 
governing the administration of real 
property acquisition and relocation as¬ 
sistance for displaced persons for proj¬ 
ects which are part of a federally as¬ 
sisted program administered by the 
Environmental Protection Agency. 

§ 4.53 Stale agency required lo ftuhmlt 
relocation plan and statement of re¬ 
location procedure. 

(a) As part of its application for 
Federal financial assistance for any proj¬ 
ect which will entail the displacement 
of any person, a State agency shall sub¬ 
mit a relocation plan to EPA. The relo¬ 
cation plan shall include: 

(1) An inventory of the character¬ 
istics and needs of persons to be dis¬ 
placed. This Inventory may be based 
upon a representative sampling process 
rather than a complete occupancy 
survey. 

(2) An estimated inventory of cur¬ 
rently available comparable replace¬ 
ment dwellings. 

(3) Identification of any phase of the 
project which will require the displace¬ 
ment of any person. 

(4) An analysis of the information re¬ 
quired by subparagraphs (1), (2), and 

(3) of this paragraph which— 

(1) Discusses relocation problems and 
possible solutions; 

fii) Provides an analysis of Federal, 
State, and community programs cur¬ 
rently in operation in the project area 
which will affect the availability of 
housing; 

(iii> Provides information on concur¬ 
rent displacement and relocation by 
other governmental agencies or private 
concerns; 

<iv> Describes the methods to be used 
to relocate displaced persons; and 

(r) Explains the amount of lead time 
necessary to carry out a timely, orderly, 
and humane relocation program. 

(b) Before beginning any phase of a 
project receiving Federal financial as¬ 
sistance, which phase will require the 
displacement of any person, a State 
agency shall submit to EPA a complete 
statement of the procedure it will follow 
in furnishing relocation services and 
making payments. The statement shall 
include: 

(I) A declaration of understanding 
that the Uniform Relocation Assistance 
and Real Property Acquisition Policies 
Act of 1970, and this regulation, are ap¬ 
plicable to federally assisted projects 
including those projects on which real 
property acquisition is financed by State 
money, but where Federal financial as¬ 
sistance will be used in construction. 
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(2) A description of procedures to be 
used to provide public information 
through brochures, public hearings, 
newspapers, radio, television, and other 
means of available assistance and pay¬ 
ments to displaced persons. A copy of 
brochures shall be appended. 

(3> A description of the moving ex¬ 
pense payments to which displaced per¬ 
sons are entitled and the methods em¬ 
ployed in determining the amount of 
entitlement. Schedules shall be appended 
where applicable. 

(4) A description of the incidental 
transfer expenses that are payable. A 
copy of a typical closing statement 
indicating those payments shall be 
appended. 

(5) A description of the appeal pro¬ 
cedures that are available to displaced 
persons. 

(6) A copy of all forms developed to 
carry out the relocation program. 

(7) A current survey and analysis of 
available replacement housing and of 
competing demands for such housing. 

§ 4.55 IVrrrqtiiftilc* to EPA approra! of 
Federal finnnrinl n«»t*lanre to project 
or project pkiM{ displacement. 

(a) Except as provided in paragraph 

(c) of this section. EPA will not approve 
a grant, contract, or agreement for a 
Federally assisted project to which this 
part applies which will result in the dis¬ 
placement of any person until the State 
agency has complied with i 4.53(a) and 
until the head of the State agency pro¬ 
vides the Administrator with satisfactory 
written assurances that: 

(1) It will provide fair and reasonable 
relocation payments to displaced per¬ 
sons as required by Subparts E, F. and Q 
of this part; 

(2) It will provide relocation assist¬ 
ance programs for displaced persons of¬ 
fering the services described in Subpart 
D of this part: 

(3) It will adequately inform the pub¬ 
lic of the relocation payments and serv¬ 
ices which win be available under Sub¬ 
parts D. E, F, and O of this part; and 

(4) Comparable replacement dwell¬ 
ings will be available, or provided if 
necessary, a reasonable period in ad¬ 
vance of the time any person U 
displaced. 

(b) Except as provided in paragraph 

(c) of this section. EPA will not author¬ 
ize a State agency to proceed with any 
phase of a Federally assisted project if 
that phase will cause the displacement 
of any person until the State agency has 
compiled with § 4.53(b) and until the 
head of the State agency provides the 
Administrator with satisfactory written 
assurances that: 

(1) Based on a current survey and 
analysis of available replacement hous¬ 
ing and in consideration of competing 
demands for that housing, comparable 
replacement dwellings will be available a 
reasonable period of time prior to dis¬ 
placement, sufficient in number for the 
displaced persons who require them; and 

(2) The State agency relocation pro¬ 
cedures are realistic and are adequate to 
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provide orderly, timely, and efficient re¬ 
location of displaced individuals and 
families to comparable replacement 
dwellings with minimum hardship to 
those affected. 

(c) Until July 1. 1972, the require¬ 
ments of paragraphs <a) and (b> of this 
section and the requirements of $ 4.53 
are applicable to a State agency only to 
the extent that agency is able under 
State law to comply with paragraphs (a) 
and (b) of this section. 

<d> If a State ogency maintains that 
it is legally unable to provide the assur¬ 
ances required by paragraphs <a> and 
(b> of this section, it shall furnish the 
Administrator a statement specifying 
any provisions of the relocation assist¬ 
ance assurances required by tills sec¬ 
tion which it is unable to provide in 
whole or in part under the laws of that 
State, and an opinion of its chief legal 
official discussing the issues involved and 
citing legal authorities in support of the 
conclusions for each representation of 
legal inability to provide any part of the 
required assurances. 

§ 1.57 Afcfturanrr* required; nr quin it Ion 

of real property. 

(a) EPA will not approve a grant, 
contract, or agreement for a federally 
assisted project to which this part ap¬ 
plies and which will result in the acquisi¬ 
tion of real property until the head of 
the State agency concerned provides the 
Administrator with satisfactory assur¬ 
ances that it will— 

(1) Fully comply with the require¬ 
ments of subpart I of this part: and 

(2) Adequately inform the public of 
the acquisition policies, requirements, 
and payments which will apply to the 
project. 

However, until July 1. 1972, the re¬ 
quirements of this paragraph are appli¬ 
cable to a State agency only to the ex¬ 
tent that agency Is able to comply with 
this paragraph under State law. 

(b) If a State agency maintains that it 
is legally unable to provide the assur¬ 
ances required by paragraph (a) of this 
section, it shall furnish the Administra¬ 
tor a statement specifying any provi¬ 
sions of the relocation assistance 
assurances required by this section which 
it is unable to provide in whole or in 
part under the laws of that 8tate. and an 
opiniop of its chief legal official dis¬ 
cussing the issues involved and citing 
legal authorities in support of the con¬ 
clusions for each representation of legal 
inability to provide any part of the re¬ 
quired assurances. 

§ 4*59 IW of Federal financial 
Mire. 

(a> The type of interest acquired in 
real property does not affect the eli¬ 
gibility of related relocation costs for 
Federal financial assistance provided 
the interest is sufficient to cause 
displacement. 

(d> Federal financial assistance may 
not be. used to pay a relocated person 
for any loss that is due to his negligence. 

(c) Federal financial assistance may 
not be used for any payment under this 
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part to a displaced person if that per¬ 
son receives a separate payment which 
is— 

(1) Required by the 8tate law of 
eminent domain; 

(2) Determined by the Administrator 
to have substantially the same purpose 
and effect as a payment under this 
part; and 

(3) Otherwise included as a project 
cost for which Federal financial assist¬ 
ance is available. 

§ 4,61 Federal share of eo*U. 

<a) The cost to a State agency of pro¬ 
viding the payments and services re¬ 
quired by Subparts A through H of this 
part, and the additional, identifiable cost 
to a State agency of providing the pay¬ 
ments and services required by Subpart I 
of this part, shall be Included as part of 
the cost of the federally-assisted proj¬ 
ect and. except as provided in paragraphs 
<b> and (c) of this section, the State 
agency Is eligible for Federal financial as¬ 
sistance with respect to those costs in the 
same manner and to the same extent 
as other project costs. 

(b) If Federal financial assistance is 
by grant or contribution, the Environ¬ 
mental Protection Agency will pay a 
State agency the full amount of the first 
$25,000 of the cost of providing the pay¬ 
ments and services described in tills part 
for any displaced person because of any 
acquisition or displacement occurring 
before July 1, 1972. 

(c) If Federal financial assistance is 
by loan, the Environmental Protection 
Agency will loan a State agency the full 
amount of the first $25,000 of the cost of 
providing the payments and services 
described in tills part for any displaced 
person because of Any acquisition or dis¬ 
placement occurring before July 1, 1972. 

§ 4.63 Appeal*. 

(ft) An applicant for a payment under 
this subpart who is aggrieved by a dis¬ 
placing agency's determination as to the 
applicant's eligibility for payment or the 
amount of the payment may appeal that 
determination in accordance with the 
procedures established by the displacing 
agency under paragraph <b) of this sec¬ 
tion. 

(b) Each displacing agency shall es¬ 
tablish procedures for reviewing appeals 
by aggrieved applicants for payments 
under this subpart. The procedures shall 
insure that— 

(1) Each appellant applicant has the 
opportunity for oral and written pres¬ 
entation and the right to have counsel 
participate in such presentation; 

(2) Each appeal will be decided 
promptly; 

(3> Each appeal decision will include 
a statement of the reasons upon which it 
is based and a copy of such decision will 
be furnished the appellant; 

(4) The agency retains all documents 
associated with each appeal; and 

(5> Each Appellant applicant has a 
final appeal to the head of the displacing 
agency. 


§ 4.63 Retroactive effect. 

In the case of any project phase, grant 
contract, or agreement approved by Ep^ 
prior to October 1, 1971, which will in¬ 
volve or has Involved displacement of any 
person or acquisition of real property 
after January 1, 1971, and prior to Octo¬ 
ber 1. 1971, the State agency concerned 
shall: 

(a) Comply with the provisions of this 
subpart providing payments or other 
benefits to persons as soon as possible 
and 

<b> Comply with the provisions of this 
subpart requiring submission of informa¬ 
tion or assurances to EPA, no later than 
November 1,1971. 

§ 4.67 Required amendment of existing 

grant*, etc. 

Any grant to, or contract or agreement 
with, a State agency executed before the 
date of publication of this part, under 
which Federal financial assistance is 
available to pay all or part of the cost of 
any program or project which will result 
in the displacement of any person on or 
after January 2, 1971, shall be amended 
to include the cost of providing pay¬ 
ments and services under this subpart 
and subpart I of this part. If the Admin¬ 
istrator determines it is necessary for the 
expeditious completion of a program or 
project he may advance to the State 
agency the Federal share of the cost of 
any payment or assistance by such State 
agency pursuant to sections 206. 210, 
215, and 305 of the Uniform Relocation 
Assistance and Real Property Acquisition 
Policies Act of 1970. 

Subpart 0—Relocation Assistance 
Advisory Programs 
§ 4.71 S<apf, 

This subpart prescribes requirements 
for relocation assistance advisory pro¬ 
grams for persons displaced by projects 
which are part of a Federal or federally 
assisted program administered by the 
Environmental Protection Agency. 

§ 4.73 K*trn»ion of wnirn la adjacent 
occupant*. 

The displacing agency shall provide 
the relocation assistance advisory serv¬ 
ices described in this subpart to all dis¬ 
placed persons. The agency may also offer 
those services to any person occupying 
property immediately adjacent to the 
real property being acquired who, In the 
agency's opinion, will suffer substantial 
economic injury. 

§ 4.75 Relocation program*; general 
requirement*. 

The displacing agency shall carry out 
a relocation assistance advisory program. 
The program shall provide for— 

(a) Explaining to displaced persons 
the relocation assistance and payments 
that are available; 

<b> Assisting displaced persons to 
complete applications required for 
payments; 

(c) Determining the needs of dis¬ 
placed persons for relocation assistance; 
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If mi 


<d* Informing displaced persons as to 
the avail ability and costs of comparable 
replacement dwellings and comparable 
locations for displaced business and farm 

operatic 1 * 8 * 

, P i Assisting each displaced person to 
obtain and move to a comparable re¬ 
placement dwelling; 

(f) informing displaced persons as to 
Federal and State housing programs; 

giid 

»g> Providing counsel and advice to 
displaced persons that will minimize the 
hardships associated with adjusting to 
a new location. 


§ 1.7? Organic I ton nl requirement*. 

Tlw organization and procedures of 
Use displacing agency for carrying out a 
relocation assistance advisory program 
shall include provisions for: 

<a> Assigning at least one person 
whose primary' responsibility is to pro¬ 
vide relocation assistance for one or more 
projects. 

<b* Establishing a local relocation of¬ 
fice for each project where the agency 
determines that the volume of work or 
the needs of the displaced persons so 

require. 

»c> Maintaining and providing the 
following information for each project: 

il) Lists of replacement dwellings 
available to persons without regard to 
race, color, religion, or national origin 
drawn from various sources, suitable in 
price, size, and condition for displaced 
persons. 

( 2 > Current information as to security 
deposits, closing costs, typical down pay¬ 
ments. interest rates, and terms for resi¬ 
dential real property in the area. 

«3> Maps showing the location of 
school*, parks, playgrounds, shopping, 
and public transportation routes in the 
area. 

{ 4> Schedules and costs of public 
transportation in the area. 

Copies of the agency's brochure 
explaining its relocation program, local 
ordinances pertaining to housing, build- 
inn codes, open housing, consumer edu¬ 
cation literature on housing, shelter costs, 
and family budgeting. 

<6* Subscriptions for apartment di¬ 
rectory services, neighborhood and met¬ 
ropolitan newspapers, and where avail¬ 
able. multiple listing services. 


§ 1 . 49 Coordination with other ugeitrir* 

The displacing agency shall coor¬ 
dinate its relocation assistance activities 
with the local officials of the Federa 
Homing Administration and Veteram 
Administration responsible for making 
properties acquired by those agencies 
available for direct sale to persons to b< 
relocated as a result of governments; 
action. 

( b> The person assigned by the agencj 
J? provide relocation assistance for a par¬ 
ticular project shall maintain personal 
contact and exchange information with 
weiiare agencies, urban renewal agen- 
«es. redevelopment authorities, public 
born ng authorities, the Federal Houston 
dmlmstratloo, the Veterans Adminis- 
iratioa, the Small Business Administra¬ 


tion and other agencies providing services 
to displaced persons. He shall also collect 
and maintain information on private re¬ 
placement properties in the area of the 
project through personal contact with 
real estate brokers, real estate boards, 
property managers, apartment owners 
and operators, and home building 
contractors. 

§ 4.81 I’tihli*' information; general. 

<a> To insure public awareness of its 
relocation assistance advisory program, 
the displacing agency shall provide an 
opportunity for presentation of informa¬ 
tion and discussion of relocation services 
and payments at public hearings, pre¬ 
pare a relocation brochure, and give full 
and adequate public notice of the reloca¬ 
tion program for esch project to which 
this part applies. 

<b) In areas where a language other 
than English is predominant, public In¬ 
formation shall be published in the pre¬ 
dominant language as well as in English. 

§ 1.83 Public information: hearing*. 

(a> The information to be presented at 
a public hearing shall include— 

fl) Eligibility requirements, payment 
procedures, and limitations for moving 
expenses and replacement housing; 

(2) A description of the expenses inci¬ 
dental to transfer of property tliat will 
be paid: 

(3) Appeal procedures; 

(4> A description of how relocation 
assistance and services will be provided: 

(5) The address and telephone number 
of the local office of the State agency and 
the name of the relocation officer in 
charge; 

<6> The identity, local address, and 
telephone number of any other cooperat¬ 
ing agency; 

1 7) An estimate of the number of in¬ 
dividuals or families, businesses, and 
farm operations to be relocated; 

<8> The estimated number of dwell¬ 
ing units presently available to meet the 
replacement housing needs; and 

An estimate of the time necessary 
for relocation and the number of com¬ 
parable replacement dwellings that will 
become available during that period. 

(b) The extent of the presentation 
should depend on the comprehensiveness 
of the brochure. If the brochure covers 
a particular item in detail, it is sufficient 
to merely highlight what the brochure 
contains. If a particular item Is not ap¬ 
plicable to the project, it is not neces¬ 
sary to discuss the item in detail. 

§ 1.83 Public information: brochure. 

The displacing agency shall prepare a 
brochure which fully describes its re¬ 
location assistance advisory program, in¬ 
cluding information on payments for re¬ 
placement housing and moving expenses. 
The brochure shall be distributed free 
of charge at all public hearings and 
given to any displaced person upon re¬ 
quest. The brochure shall state where 
copies of any regulations implementing 
the relocation assistance program may 
be obtained. 


§ 4.87 Public information; announce* 
menu. 

The displacing agency shall provide 
brief public announcements of the relo¬ 
cation services, payments, and where the 
brochure describing the relocation pro¬ 
gram can be obtained. Public announce¬ 
ments shall be made through type| of 
moss media that are familiar to persons 
who will be displaced by the project, 
such as local newspajici's. radio, tele¬ 
vision. or posted advertisements, 

§ 1.8*1 Public information; noli* r*. 

Within 15 days after approval to begin 
any phase of a project which will cause 
the displacement of any person, the dis¬ 
placing agency shall post notices of ac¬ 
quisition in adequate numbers and in 
places accessible to occupants oi dwell¬ 
ings to be taken for the project. In addi¬ 
tion, an adequate number of advertise¬ 
ments shall be run in newspapers nor¬ 
mally read by occupants of dwellings to 
be taken. The posted notices and news¬ 
paper advertisements sluvll— 

<a> State the date approval was given 
for that phase of live project; 

<b> Define the area of the project; 

(c i Advise occupants of the urea of the 
eligibility requirements for receiving 
moving and replacement housing pay¬ 
ments; 

<d) Advise occupants to notify the 
agency before moving to insure eligibility 
for moving and replacement housing 
payments; 

(e» Advise homeowners that to be eli¬ 
gible for relocation benefits they must sell 
to the agency; and 

(f) State where the brochure describ¬ 
ing the relocation program may be 
obtained. 

fi 4.91 Waiter of public information 
requirement*. 

When persons are to be displaced from 
five or fewer dwellings, the displacing 
agency may. Instead of complying with 
14 4.81. 4.83. 4.85, 4.87. 4.89, provide the 
information required to be provided by 
those sections to the displaced persons 
by personal delivery and detailed oral 
explanation of the information. 

§ 4.93 Information for dt*pl*«cc«l per¬ 
son*. 

(a) The displacing agency shall de¬ 
liver to each displaced person either in 
person or by certified mail, return receipt 
requested— 

(1) A brochure explaining the reloca¬ 
tion assistance advisory program: and 

(2) If it is not included in the bro¬ 
chure. a notice stating the eligibility re¬ 
quirements for payments for replace¬ 
ment housing and moving expenses. 

<b> In addition to the information 
furnished under paragraph (a) of this 
section, the displacing agency shall de¬ 
liver to each displaced homeowner or 
tenant, either in person or by certified 
mail, return receipt requested, a written 
statement setting forth the optional 
types and the actual amount of replace¬ 
ment housing payments to w’hich they 
are entitled. 
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<c) The Information required by 
paragraphs (a) and <b) of this section 
shall be furnished— 

(1) To homeowners not later than the 
initiation of negotiations for the prop¬ 
erty or the issuance of a written notice 
of intent to acquire the property by a 
definite date, as the case may be; and 

(2) To tenants within 7 days after the 
initiation of negotiations for the prop¬ 
erty or the issuance of a written notice 
of intent to acquire the property by a 
definite date; as the case may be. 

(d) The displacing agency shall notify 
each displaced person of his right of 
appeal under I 4.37. 

Subpart E—Moving and Related 
Expenses 
§4.111 Scope. 

This subpart prescribes the require¬ 
ments governing the payment of moving 
and related expenses of persons dis¬ 
placed by projects which are part of a 
Federal or federally assisted program 
administered by the Environmental Pro¬ 
tection Agency. 

§4.113 Eligibility not dependent on 
length of occupancy. 

A displaced person's eligibility for 
payment of moving and related expenses 
Is not affected by the length of time that 
he occupied the real property from 
which he is displaced. 

§ 4.113 Payment limited to one move: 
exception. 

(a) Except as provided by paragraph 
(b) of this section, payment of a dis¬ 
placed person's moving and related ex¬ 
penses may not be made for more than 
one move in connection with a particular 
project. 

(b) If the Administrator considers it 
to be in the public interest he may au¬ 
thorize payment of a displaced person's 
moving and related expenses for addi¬ 
tional moves. 

§4.117 Family treated a- per-on. 

For the purpose of this subpart, the 
term "person" includes two or more in¬ 
dividuals living together in the same 
dwelling as a single family unit and who 
are related to each other by blood, mar¬ 
riage, adoption, or legal guardianship. 

§4.110 Noneligibility notice to rental 
occupant* required. 

If an agency rents out real property 
acquired in connection with & project to 
which this part applies, it shall notify 
the tenant and State in the rental agree¬ 
ment that the tenant will not be eligible 
for payment of displacement, moving, 
and related expenses under this subpart. 

§ 4.121 Moving expense*application 

and pa> went. 

(a) Upon application by a displaced 
person for payment of moving and re¬ 
lated expenses, the displacing agency 
shall— 

(1) Pay those expenses in accordance 
with this subpart; or 
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(2) If the applicant elects to receive 
it, pay him a fixed allowance in accord¬ 
ance with Subpart F of tills part. 

(b) The application shall be in writing 
and filed with the displacing agency no 
later than 1 year after either the date 
of acquisition of the dwelling by the 
agency or the date the applicant vacated 
the dwelling, whichever is later. The ap¬ 
plication shall include an itemization of 
the expenses involved and. except as pro¬ 
vided in paragraphs <d> and (e> of this 
section, shall be supported by receipts 
and such other evidence as the displac¬ 
ing agency may require. 

<c) A displaced person may not be 
paid for his moving expenses in advance 
of the actual move unless the displacing 
agency finds that a hardship would 
otherwise result. 

(d> If a displaced person, his mover, 
and the displacing agency agree by pre- 
arrangement in writing, the displaced 
person may submit an unpaid bill for 
moving expenses for direct payment. 

<e) If the displacing agency contracts 
with independent movers on a schedule 
basis and provides a displaced person 
with a list of movers he may choose from 
to move his personal property, payment 
shall be made directly to the mover. 

(f) In the case of a self-move by a 
displaced person, the amount of payment 
for actual reasonable moving expenses 
may not exceed the cost of having the 
move accomplished by a commercial 
mover. 

§4.123 FxcluAion*. 

A displaced person is not entitled to 
be paid for— 

<a> Additional expenses incurred be¬ 
cause of living in a new location; 

ib) Cost of moving structures or other 
improvements to real property which are 
reserved by the displaced person; 

<c) Improvements to the replacement 
site, except when required by law; 

<d) Interest on loans to cover moving 
expenses; 

(e) Loss of good will; 

(f) Loss of profits; 

(g) Loss of trained employees ; 
ch) Personal injury; 

(i) Cost of preparing the application 
for moving and related expenses; or 

(j) Modification of personal property 
to adapt It to replacement site, except 
when required by law. 

§ 4.123 Moting cxprtutrt; occupant* of 
dwelling*. 

(a) Except as provided in l 4.123, per¬ 
sons displaced from dwellings are en¬ 
titled to be paid actual reasonable 
expenses for— 

(1) Transporting themselves and 
their personal property from the dis¬ 
placement site to a replacement site, 
but not more than 50 miles unless the 
displacing agency finds that the dis¬ 
placed person cannot relocate within that 
distance; 

(2) Packing, crating, and, if the dis¬ 
placing agency finds It necessary, stor¬ 
ing their personal property for not more 
than 6 months; 


(3) If the displacing agency finds it 
necessary, advertising for packing crat¬ 
ing. storing, or transporting their per- 
sonal property; 

*4) Insuring against loss or damage 
of their personal property while in stor¬ 
age or transit; and 

(5) Removing and reinstalling a 
household appliance, including recon¬ 
necting utilities, if— 

(1) It is not acquired by the displace- 
lng agency as real property; 

<ii) The displaced person agrees in 
writing that the appliance is persons! 
property and releases the displacing 
agency from paying for it; and 

till) It is not a real property im¬ 
provement to the location site, unless 
reinstallation is otherwise required by 
law. 

<b) A displaced person is entitled to 
be reimbursed for uninsurable loss or 
damage of his personal property while 
In the process of moving, if the loss or 
damage was not a result of his fault 
or negligence. 

§4.127 Moving expense*; btiHnr+te* 
and farm operation*. 

(a) Except as provided in 5 4 123, a 
displaced person who conducts a busi¬ 
ness or farm operation which is dis¬ 
continued or relocated is entitled to 
actual reasonable expenses for— 

(1) Transporting his persons! prop¬ 
erty from the displacement site to a 
replacement site, but not more than 50 
miles, unless, in the case of relocation, 
the displacing agency finds that the 
business or farm operation cannot be 
relocated within that distance; 

(2) Packing, crating, and. if the dis¬ 
placing agency finds it necessary, storing 
his personal property for not more than 
6 months: 

(3) If the displacing agency finds it 
necessary, advertising for packing, crat¬ 
ing. storing, or transporting his personal 
property; 

(4) Insuring against loss or damage of 
his personal property while in storage 
or transit; 

(5) Removing and reinstalling ma¬ 
chinery and equipment including recon¬ 
necting utilities, if— 

(i) It is not acquired by the displacing 
agency as real property; 

<ii) The displaced person agrees in 
writing that the machinery or equipment 
is personal property and releases the dis¬ 
placing agency from paying it: and 

Oil) It is not a real property improve¬ 
ment to the location site, unless the rein¬ 
stalls tion is otherwise required by law; 
and 

(6) Searching for a replacement busi¬ 
ness or farm operation, to the extent 
those expenses meet the requirements oi 
I 4.i 3 5. 

(b) A displaced person who 

a business or farm operation which is 
discontinued or relocated is entitled to 
the actual direct losses of personal prop¬ 
erty resulting from the discontinuation 
or move, to the extent those losses meet 
the requirements of f 4.133. 
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<c) A displaced person who conducts a 
business or farm operation which Is re¬ 
located is entitled to be reimbursed for 
unins urable loss or damage of his per¬ 
sonal property while in the process of 
moving. If the loss or damage is not the 
result of his fault or negligence. 

§ 1.129 Bloving r\pfn»f«; advrUblng 

A displaced person who conducts a 
lawful activity primarily for assisting in 
the purchase, sale, resale, manufacture, 
processing, or marketing of products, 
commodities, personal property, or serv¬ 
ices by the erection and maintenance of 
outdoor advertising displays, whether or 
not the displays are located on the prem¬ 
ises on which any of those activities are 
conducted, is entitled to the moving ex¬ 
penses described in f 4.127. 

§ 1.13! Low value, high hulk properly; 
buMfirw-*’ ami farm operation*. 

In the case of low’ value, high bulk per¬ 
sonal property, such as Junk, stockpiled 
sand, gravel, minerals, metals, or simi¬ 
lar items, used In connection with a re¬ 
located business or farm operation, pay¬ 
ment for actual reasonable moving ex¬ 
penses may not be more than the cost of 
replacing that property at the relocation 
site less the amount for which it could 
be sold at the displacement site. 

$4,133 Actual direct Iomok; bti»inr»*r» 
mid farm operation*. 

<a> Subject to the requirements and 
limitations in paragraphs (b> through 
tf> of this section, a displaced person 
who conducts a business or farm opera¬ 
tion js entitled to payment for Actual 
direct losses of personal property that is 
used in connection with the business or 
farm operation but is — 

No longer needed because the busi¬ 
ness or farm operation is being discon¬ 
tinued; or 

<2* Not being moved to a relocation site 
because it is not suitable for use there. 

<b> If a business or farm operation is 
relocated, payment for Actual direct 
los*es of personal property may not be 
more than the amount the displacing 
agency determines the reasonable mov¬ 
ing expenses would be for moving that 
property to the relocation site. 

A displaced person who conducts a 
business or farm operation shall make a 
bona fide effort to sell personal property 
be does not move. 

•d> If a displaced person relocates a 
business or farm operation and sells an 
item of personal property that he does 
not move and promptly replaces it with 
a comparable item, payment for actual 
direct loss of the original item may not 

more than the replacement cost less 
its sale price, or the cost of moving the 
original Item, whichever is less. 

If a displaced person discontinues a 
business or farm operation and sells an 
item of personal property, payment for 
jctual direct loss of that item may not 
!* more than the inplaco value of the 
item less its sale price, or the cost of 
moving it, w r hichever is less. 
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(f) If a displaced person who conducts 
a business or farm operation abandons 
an item of personal property after mak¬ 
ing a bona fide effort to sell that property, 
payment for the actual direct loss of that 
item may not be more than the inplace 
value of the item less what its sale price 
would have been, or the cost of moving it. 
whichever is less. 

§1.133 KvpfnN** in *rarrliing for re¬ 
placement l>ii»ine%* or farm opera¬ 
tion. 

<&» Except as provided in paragraph 
<b> of this section, a displaced person 
w r ho conducts a business or farm opera¬ 
tion is entitled to not more than $500. 
or such higher amount as the displacing 
agency considers Justified under the cir¬ 
cumstances, for actual reasonable ex¬ 
penses in searching for a replacement 
business or farm operation including— 

(1) Cost of travel ; 

(2» Cost for meals and lodging: 

<3> An amount for time spent search¬ 
ing. based on the salary or earnings of 
the displaced person from the business or 
farm operation, but not more than $10 
per hour: and 

<4* If the displacing agency considers 
it desirable, the cost of a broker or realtor 
to locate a replacement site. 

' b > A displaced person who conducts 
an advertising business described in 
f 4.129. Is entitled to not more than $100, 
or if the displacing agency considers It 
Justified under the circumstances not 
more than $500, for actual reasonable ex¬ 
penses In searching for a replacement 
outdoor advertising display site. 

Subpart F—Fixed Allowance in Lieu 

of Moving and Related Expenses 

§ 1.151 Scope. 

This subpart prescribes the require¬ 
ments governing payment of dislocation 
and moving expense allowances to dis¬ 
placed persons who are eligible for pay¬ 
ment of their actual moving and related 
expenses under Subp&rt E of this part, 
but elect to receive a fixed allowance in 
lieu thereof. 

§ 4.153 Schedule of moving expense al¬ 
io wanee* ; occupant* of dwelling*. 

The displacing agency sliall establish 
(or obtain) and maintain a schedule of 
moving expense allowances applicable to 
persons displaced from dwellings by proj¬ 
ects to which this part applies, based on 
current moving costs in the project's lo¬ 
cality. The allowance for any individual 
or displaced person may not exceed $300. 

§ 4.155 Dislocation and moving expense 
allowance*; oerupnnU of dwelling*. 

A person displaced from a dwelling 
who elects to receive fixed dislocation 
and moving expense allowances in lieu 
of payment of actual moving and related 
expenses is entitled to— 

<a> A dislocation allowance of $200; 
and 

<b> The applicable moving expense al¬ 
lowance specified in the schedule of 
moving expense allowances maintained 
under 8 4.153 for the locality concerned. 
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§ 4.156 Family treated a* person. 

For the purpose of this subpart, the 
term "person" includes two or more Indi¬ 
viduals who ore living together in the 
same dwelling, as a single family unit and 
who are related to each other by blood, 
marriage, adoption, or legal guardian¬ 
ship. 

§ 4.157 Application and payment. 

Application and payment procedures 
under this subpart shall be as stated in 
l 4.121, except that a person electing to 
be paid under this subpart need not file 
an itemization of expenses of moving. 

§ 4.159 Fixed allowance: l»u*inc**e*. 

A displaced person who conducts a 
business and elects to receive a fixed al¬ 
lowance in lieu of actual moving and re¬ 
lated expenses is entitled to a fixed 
amount equal to the average annual net 
income of the business, computed in ac¬ 
cordance with $ 4.103. but not less than 
$2,500 or more than $10,000, if that busi¬ 
ness— 

(a) Substantially contributes to the 
income of the displaced person; 

<b> Cannot, in the opinion of the dis¬ 
placing agency, be relocated without sub¬ 
stantial loss of existing patronage taking 
into consideration— 

(1) The type of the business: 

(2> The nature of its clientele: and 
(3) The relative importance of the 
displacement and proposed relocation 
sites to the business; and 

(c) Is not part of a commercial enter¬ 
prise having at least one other establish¬ 
ment engaged in the same or similar 
business which Is not being acquired by 
a State agency or the United 8tates. 

§ 4*161 Fixed allow oner; farm opera¬ 
tion. 

(a) A displaced person who conducts 
a farm operation and elects to receive a 
fixed allowance in lieu of actual moving 
and related expenses Is entitled to a fixed 
amount equal to the average annual net 
Income of the farm operation, computed 
in accordance with i 4.163, but not less 
than $2,500 or more than $10,000. 

<b> In the case of a partial acquisition 
and displacement of a farm operation, 
the fixed allowance described in para¬ 
graph (a) of this section may be paid 
only if the displacing agency finds that— 
<1) The displaced activity was a farm 
operation before the acquisition of the 
displacement site; and 

<2> The property remaining after 
acquisition is not on economic unit. 

§ 1.163 flomputing average annual nrt 
income; bu*i nr*%r% aud farm opera¬ 
tion*. 

(a) For the purposes of this subpart, 
the average annual net income of a busi¬ 
ness or farm operation is its average an¬ 
nual net earnings before Federal. State, 
and local income taxes during the 2 tax 
years Immediately preceding the tax 
year In which it is displaced. Net earn¬ 
ings Include compensation obtained from 
the business or form operation by its 
owner, his spouse, or dependents, or in 
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the case of a corporate owner, by the 
holder of a majority of the common 
stock, his spouse, or dependents. 

(b) For the purpose of determining 
majority ownership, stock held by an in¬ 
dividual. his spouse, and his depend¬ 
ents shall be treated as a unit. 

(c) If the displacing agency finds that 
the 2 tax years immediately preceding 
displacement ore not representative, or 
if the business or farm operation has 
not been in operation that long. It may. 
with the concurrence of the Administra¬ 
tor, prescribe some other time period for 
computing average annual net Income. 

<d> If a displaced person who con¬ 
ducts a business or farm operation elects 
to receive a fixed payment under this 
subpart, he shall provide proof of his 
earnings from the business or farm op¬ 
eration to the displacing agency. Proof 
of earnings may be established by in¬ 
come tax returns, certified financial 
statements, or other similar evidence. 

Subpart G—Replacement Housing 
Payments 

§4.17! Scope. 

This subpart prescribes the require¬ 
ments governing payment for replace¬ 
ment housing for individuals and fami¬ 
lies displaced by projects which are part 
of a Federal or federally assisted pro¬ 
gram administered by the Environ¬ 
mental Protection Agency* 

§ 1,173 Farrhinr of a decent, *afe, amt 
Miiitnn d%»riling* 

A displaced tenant or homeowner 
"purchases" a dwelling within the mean¬ 
ing of this subpart when he— 

(a) Acquires an existing dwelling: 

(b) Rehabilitates a substandard dwell¬ 
ing which he owns or acquires: 

<c> Relocates a dwelling which he 
owns or acquires: 

(d) Relocates and rehabilitates a sub¬ 
standard dwelling which he owns or 
acquires: 

(e) Constructs a new dwelling on a 
site which he owns or acquires: 

tf\ Contracts to purchase a dwelling 
on a site provided by a builder: or 

<g) Contracts for the construction of 
a dwelling on a site provided by a builder 
or on a site which he owns or acquires. 

§ 4.175 Occupancy. 

(ft) A displaced tenant or homeowner 
•‘occupies" a dwelling within the mean¬ 
ing of this subpart only if the dwelling is 
his permanent place of residence. 

<b> If a tenant or homeowner con¬ 
tracts for the construction or rehabili¬ 
tation of a replacement dwelling, and for 
reasons not within his control the con¬ 
struction or rehabilitation Is delayed be¬ 
yond the date occupancy is required, the 
displacing agency may extend the period 
of eligibility for a replacement housing 
payment until the tenant or homeowner 
occupies the replacement dwelling. 

§ 4*177 Inspection of replacement dwell¬ 
ing required. 

(&) Before making a replacement 
housing payment to a displaced home- 
owner or tenant, or releasing a payment 
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from escrow, as the case may be, the dis¬ 
placing agency shall inspect the replace¬ 
ment dwelling to determine whether or 
not It meets the criteria for decent, 
safe, and sanitary dwellings. The dis¬ 
placing agency may use the services of 
any public agency ordinarily engaged in 
housing inspection to conduct the in¬ 
spection required by this section. 

tb) A determination by the displac¬ 
ing agency that a dwelling meets the 
criteria for decent, safe, and sanitary 
housing is solely for the purpose of this 
subpart and is not a representation for 
any other purpose. 

§ 4*179 Application and payment. 

(a) Upon application by a displaced 
homeowner or tenant who meets the re¬ 
quirements of this subpart for a replace¬ 
ment housing payment, the displacing 
agency shall— 

(1) If he has purchased or rented, and 
occupied a decent, safe, and sanitary 
dwelling, make the payment directly to 
him, or. at his option, to the seller or 
lessor of the decent, safe, and sanitary 
dwelling: or 

(2) If he has purchased or rented, but 
not yet occupied a decent, safe, and sani¬ 
tary' dwelling, upon his request moke the 
payment Into an escrow account. 

(b) The application shall be in writ¬ 
ing and filed with the displacing agency 
within 18 months after the date the ap¬ 
plicant was required to vacate an ac¬ 
quired dwelling or 6 months after final 
adjudication of a condemnation pro¬ 
ceeding, whichever is later. 

§ 4.181 Eligibility. 

(a) A displaced homeowner is eligi¬ 
ble for a replacement housing payment 
under l 4.183 if he— 

(1) Qualifies a displaced person under 
14.7; 

(2) Actually owned and occupied the 
acquired dwelling for at least 180 con¬ 
secutive days immediately before the 
initiation of negotiations for the prop¬ 
erty or the issuance of a written notice 
of intent to acquire the property by a 
definite date, as the case may be: and 

(3i Purchases and occupies a decent, 
safe, and sanitary dwelling within 1 year 
after the date he receives final payment 
for the acquired dwelling, or 1 year after 
the date he Is required to move from the 
acquired dwelling, whichever is later. 

(b) A displaced homeowner is eligible 
for a replacement housing payment un¬ 
der « 4.185 if he— 

(1) Qualifies as a displaced person 
under $ 4.7: 

(2) Actually owned and occupied the 
acquired dwelling for at least 90 consecu¬ 
tive days immediately before the Initia¬ 
tion of negotiations for the property or 
the issuance of a written notice of intent 
to acquire the property by a definite 
date, as the case may be; and 

(3) Rents or purchases, and occupies a 
decent, safe, and sanitary dwelling with¬ 
in 1 year after the date he receives final 
payment for the acquired dwelling, or I 
year after date he is required to move 
from the acquired dwelling, whichever is 
later. 


(c) A displaced tenant is eligible for 
a replacement housing payment under 
$ 4 185 if he¬ 
ll) Qualifies as a displaced person 

under 14.7; 

(2) Actually occupied the acquired 
dwelling for at least 90 consecutive day* 
immediately before the Initiation of ne¬ 
gotiations for the property or the issu¬ 
ance of a written notice of intent to 
acquire the property by a definite date, 
as the case may be; and 

<3> Rents or pure liases, and occupies 
a decent, safe, and sanitary dwelling 
within 1 year after the date he U re¬ 
quired to move from the acquired 
dwelling. 

(d) For the purpose of paragraphs 
(a)(2) and (b)(2) of this section, if a 
homeowner Inherits an interest in a 
dwelling by devise or operation of law. 
his tenure of ownership includes the ten¬ 
ure of the preceding homeowner. 

§1.183 It<*placement homing payment: 
pureliaM- price* 

A displaced homeowner who qualifies 
under I 4.181(a) is entitled to a replace¬ 
ment housing payment of not more than 
$15,000. Within that limitation the pay¬ 
ment shall consist of the following 
amounts: 

(a) If the reasonable cost of a com¬ 
parable replacement dwelling is more 
than the acquisition price of the acquired 
dwelling, the difference between them. 

< b) If there was a bona fide mortRage 
which constituted a valid lien on the 
acquired dwelling for at least 180 days 
before the initiation of negotiations for 
the acquired dwelling and if the cost of 
financing the purchase of a replacement 
dwelling includes increased interest costs, 
an amount to compensate for that 
increase. 

<c) An amount necessary to cover in¬ 
cidental expenses on the purchase of a 
replacement dwelling, but not including 
prepaid expenses. 

§ 4.185 Replacement hmi»ing pa?menus 
rent and dawn payment*. 

A displaced homeowmer who qualifies 
under 14.181(b) or a displaced tenant 
who qualifies under $ 4 . 181 (c), Is entitled 
to a replacement housing payment of not 
more than $4,000. Within that limitation 
the payment shall be that amount neces¬ 
sary for the homeowner or tenant lo¬ 
ta) Rent a comparable replacement 
dwelling for a period of not more than 
4 years; or 

<b> Make the down payment required 
for a conventional loan and cover the in¬ 
cidental expenses on the purchase of * 
comparable replacement dwelling. 
§4.187 Rule*, for roiwidrrinp l«nd 
value*. 

In determining the amount of a re¬ 
placement housing payment under 
{ 4.183(a) the following rules apply 
( a) If the dwelling is located on a tract 
typical for residential use in the area, 
the amount payable is the probable sell¬ 
ing price of a comparable replacement 
dwelling on a tract typical for the area 
less the value of the acquired property* 
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<b> IX the dwelling is located on a 
tract larger than typical for residential 
use in the area, the amount payable is 
the probable selling price of a compara¬ 
ble replacement dwelling on a tract typi¬ 
cal (or the area less the estimated value 
of the dwelling assuming it was located 
on a tract typical for the nrea. 

( C ) if the dwelling is located on a 
tract that has a use higher and better 
than residential, the amount payable is 
the probable selling price of a compara¬ 
ble replacement dwelling on a tract typi¬ 
cal for residential use in the area less 
the estimated value of the dwelling as¬ 
suming it was located on a tract typical 
(or residential use in the ared. 

§ $.180 limitation*: pa* un til for pur- 
rlia*r prior. 

<a> The price established as the rea¬ 
sonable cost of a comparable replace¬ 
ment dwelling sets the upper limit of the 
differential amount payable under 
1 4 183' a>. To qualify for the full amount, 
the homeowner must purchase and oc¬ 
cupy a decent, safe, and sanitary dwell¬ 
ing higher in value than the acquired 
dwelling. 

<b> II the homeowner voluntarily pur¬ 
chases and occupies a decent, safe, and 
sanitary dwelling at a price less than the 
reasonable cost established for a com¬ 
parable replacement dwelling, the 
amount payable under 9 4.183<a> is that 
amount required to pay the difference be¬ 
tween the acquisition price of the ac¬ 
quired dwelling and the actual purchase 
price of the decent, safe, and sanitary 
dwelling. 

$ 4.191 Km-onulilr oo*t of comparable 
replacement dwelling. 

In determining the reasonable cost of 
a comparable replacement dwelling 
available on the private market, the dis¬ 
placing agency shall use one of the fol¬ 
lowing methods: 

<a> It may establish a schedule of rea¬ 
sonable acquisition costs for the vari¬ 
ous types of comparable replacement 
dwellings which are available. If more 
than one agency is administering a proj¬ 
ect causing displacements in the area, 
U shall cooperate with those agencies in 
establishing a uniform schedule for the 
area. The schedule must be based on a 
current analysis of the market to deter¬ 
mine a reasonable cost for each type of 
dwelling to be purchased. In large urban 
*rea this analysis may be confined to 
one area of the city, or may cover several 
different areas if they are comparable 
mid equally accessible to public services 
mid places of employment. To assure 
the greatest comparability of dwellings 
in any analysis, the analysis shall be di¬ 
vided into classifications of the type of 
construction, number of rooms, and price 
ranges. 

determine the reasonable 
a com P a **able replacement dwell- 

by examining the probable selling 
Pnees of at least three comparable re- 
P^cement dwellings which are available. 

tetion of the dwellings must be made 
y a qualified employee of the displac- 
** 8 *ency who is familiar with real 


property* values and current real estate 
transactions. 

(c) If it finds that the methods de¬ 
scribed in paragraphs (a) and (b) of 
this section are not feasible for determin¬ 
ing the reasonable cost of a comparable 
replacement dwelling. It may propose 
what it considers to be a feasible method 
to the Administrator for approval. 

§ 1.193 0*n«»r retention. 

(a> If a displaced homeowner elects 
to retain and move his dwelling, the 
amount payable under f 4.183(a) is the 
difference between the acquisition price 
of the acquired dwelling and the sum 
of— 

(!) The moving and restoration 

expenses: 

(2) The cost of correcting decent, 
safe, and sanitary deficiencies, if any; 
and 

(3) The estimated selling price of a 
comparable relocation site. 

(b) The amount computed in accord¬ 
ance with paragraph (a) of this section 
is subject to the limitations prescribed 
in 9 4.189. 

§ 1.193 Incrr«*ed inlrrrM ro*t*. 

(ft) The amount payable for in¬ 
creased interest costs under 9 4.183(b) 
Is— 

(1) The present value of the differ¬ 
ence in interest costs and other debt 
service costs charged for refinancing an 
amount not more than the balance of 
the mortgage on the acquired dwelling 
at the time of acquisition over a period 
not more than the remaining term of 
that mortgage; or 

(2) An amount based on a schedule 
prescribed or approved by the Adminis¬ 
trator and computed in accordance with 
this section. 

(b> For purposes of computing In¬ 
creased interest costs, the following rules 
apply: 

(1) Tlie Interest charge on the new 
mortgage may not exceed the prevail¬ 
ing interest rate currently charged by 
mortgage lending institutions in the 
area. 

(2) The present value of the Increased 
interest cost shall be computed at the 
prevailing interest rate paid on savings 
deposits by commercial banks in the 
area. 

§1.197 lnridrnlal cxprn*4r». 

(a) The incidental expenses payable 
under 9 4.183(c) or 9 4.185(b) is the 
amount necessary to compensate the 
homeowner or tenant for actual costs in¬ 
curred incident to the purchase of a de¬ 
cent. safe, and sanitary dwelling, includ¬ 
ing the following: 

(1) Legal closing costs, including title 
search, preparing conveyance contracts, 
notary fees, surveys, preparing drawings 
of plots, and charges incident to 
recordation. 

<2> Lender. FHA. or VA appraisal 
fees. 

(3) FHA or VA application fee. 

(4) Certification of structural sound¬ 
ness w’hen required by the lender. FHA. 
or VA. 

(5) Credit report. 


(6) Title policies or abstract of title. 

(7) Escrow agent’s fee. 

(8) State revenue stamps or sale or 
transfer taxes. 

(b) An incidental expense which is 
part of a finance charge under the Truth 
in Lending Act. Title I, Public Law 
90-321, and Regulation *Z M issued there¬ 
under by the Board of Governors of the 
Federal Reserve System, may not be 
reimbursed. 

§4.199 Compulation of rental pay. 
turn I*; tenant*. 

(a) The amount payable to a dis¬ 
placed tenant, other than a tenant of 
the displacing agency, for rent under 
9 4.185<a> is 48 times the reasonable 
monthly rent for a comparable replace¬ 
ment dwelling, less 48 times the average 
month’s rent paid by the displaced ten¬ 
ant for the last 3 months before initia¬ 
tion of negotiations for the acquired 
dwelling if that rent was reasonable, and 
if not reasonable 48 times the monthly 
economic rent for the dwelling unit as 
established by the displacing agency. 

< b > The amount payable to a displaced 
tenant of the displacing agency for rent 
under 9 4.185(a) is 48 times the reason¬ 
able monthly rent for a comparable re¬ 
placement dwelling less 48 times the 
monthly economic rent. 

§ 1.201 (output it lion of rental pay¬ 

ment*; lionteov* ncr*. 

The amount payable to a displaced 
homeowTier is 48 times the reasonable 
monthly rent for a comparable replace¬ 
ment dwelling less 48 times the monthly 
economic rent, but not more than the 
homeowner would receive if he were eli¬ 
gible for a payment under 9 4.183. 

§ 4.203 1 Jrtcrmining rea*onnblt' monthly 
rent. 

In determining the reasonable monthly 
rent for a comparable replacement dwel¬ 
ling for the purposes of 99 4.199 and 
4.201. the displacing agency shall use one 
of the following methods: 

(a> It mAy establish a schedule of 
monthly rents for each type of dwelling 
required. The schedule shall be based 
on an analysis of the available private 
market. If more than one agency is ad¬ 
ministering a project causing displace¬ 
ment in the area, it shall cooperate with 
those agencies in establishing a uniform 
schedule for the area. 

(b> It may determine a reasonable 
rent by examining the rent of at least 
three comparable replacement dwellings 
available on the private market. 

(c) If It finds that the methods de¬ 
scribed in paragraphs (a) and (b) of 
this section are not feasible, it may 
propose what it considers to be a feas¬ 
ible method to the Administrator for 
approval. 

§ 4.203 Hental payment*; method of 
payment. 

If a rental payment under 9 4.185(a) 
is more than 4500, it shall be made in 
four equal annual installments. Before 
making an annual payment, the dis¬ 
placing agency shall verify that the 
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tenant still occupies a decent, safe, and 
sanitary dwelling. 

§ 4.207 Computation of down payments. 

The amount payable to a displaced 
homeowner or tenant for a down pay¬ 
ment under $ 4.185(b) is the full 
amount of the first $2,000 of the re¬ 
quired down payment plus one-half of 
any amount required over $2,000. How¬ 
ever. the homeowner or tenant must 
provide the other half of any amount 
required over $2,000. 

§ 4.209 Down payment*. 

A displaced homeowner or tenant 
shall apply the full amount of the pay¬ 
ment to which he Is entitled under 
§ 4.185(b) to the down payment and the 
Incidental expenses described In the 
closing statement. 

§4.211 Pro\ i-ional pavmrnl pending 
condemnation. 

If the exact amount of a replacement 
housing payment cannot be determined 
because of a pending condemnation suit, 
the displacing agency may make a pro¬ 
visional replacement housing payment to 
the displaced homeowner based on the 
agency’s maximum offer for the prop¬ 
erty. but only if the homeowner enters 
into an agreement with the agency 
that—— 

(a) Upon final adjudication of the 
condemnation suit the replacement 
housing payment will be recomputed on 
the basis of the acquisition price de¬ 
termined by the court; 

(b) If the acquisition price as de¬ 
termined by the court is greater than the 
agency’s maximum offer upon which the 
provisional replacement housing pay¬ 
ment is based, the difference shall be 
refunded to the agency; and 

(c) If the acquisition price as deter¬ 
mined by the court is less than the agen¬ 
cy’s maximum offer upon which the 
provisional replacement housing pay¬ 
ment Is based, the difference shall be 
paid to the homeowner. 

§ 1.213 Combined paymrnU. 

<a) If a homeowner is eligible for 
payment under 54.183. but has pre¬ 
viously received a rental payment under 
| 4.185(a), the amount of rental pay¬ 
ment previously received shall be de¬ 
ducted from any amount that he 
receives under 5 4.183. 

<b) If a homeowner or tenant is eligi¬ 
ble for a down payment under I 4.185 
(b), but has previously received a rental 
payment under 5 4.185(a), the amount 
of rental payment previously received 
shall be deducted from the amount of 
any down payment that he receives un¬ 
der 5 4.185(b). 

§ 4.215 Partial u*c of home for buMnc*« 
or form operation. 

(a) In the case of a displaced home- 
owner or tenant w r ho has allocated part 
of his dwelling for use In connection 
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with a displaced business or farm opera¬ 
tion. a replacement housing payment 
may not be paid for that part of the 
property which is allocated to the busi¬ 
ness or farm operation. 

<b) The eligibility of a person to re¬ 
ceive a payment under I 4.127 is not af¬ 
fected by this section. 

§ 4.217 Multiple ocniponU of « single 
dwelling. 

(a) If two or more families, or an in¬ 
dividual and a family, occupy the same 
dwelling, each such individual or family 
that elects to relocate separately is en¬ 
titled to a separately computed replace¬ 
ment housing payment. 

(b) If two or more individuals, not a 
family, occupy the same dwelling, they 
shall be treated as a single family In 
computing a replacement housing pay¬ 
ment. 

§ 4.219 Mullifamily dwelling. 

In the case of a displaced homeowner 
who is required to move from a one- 
family unit of a multifamily building 
which he owns, the replacement housing 
payment shall be based on the cost of a 
comparable one-family unit in a multi- 
family building or a single family struc¬ 
ture. without regard for the number of 
units in the building being acquired. 

§ 4.221 Certificate of eligibility prnding 
purr It am* of replacement dwelling. 

Upon request by a displaced home- 
owner or tenant who has not yet pur¬ 
chased and occupied a comparable re¬ 
placement dwelling, but who is otherwise 
eligible for a replacement housing pay¬ 
ment under this subpart, the displacing 
agency shall certify to any interested 
party, financial institution, or lending 
agency, that the displaced homeowner or 
tenant will be eligible for the payment 
cf a specific sum if he purchases and oc¬ 
cupies a decent, safe, and sanitary dwell¬ 
ing within the time limits prescribed by 
14.181(a)(3), (b)(3), or (c)(3), as the 
case may be. 

Subpart H—Relocation Assistance 

Functions Carried Out Through 

Other Agencios 

§ 4.231 Authority to carry out relocation 
awiMance through other ap*nrSi% 

To prevent unnecessary expenses and 
duplication of activities, an agency that 
is required to provide relocation services 
or make relocation payments under this 
part may carry out any of those func¬ 
tions through the facilities, personnel, 
and services, of any Federal, State, or 
local governmental or private agency 
having an established organization for 
conducting relocation assistance pro¬ 
grams. 

§ 4.233 Interagency agreement required. 

If the displacing agency elects to pro¬ 
vide relocation services or make reloca¬ 
tion payments through another agency. 
It shall enter into a written agreement 


with that agency. The agreement must 
be approved by the Administrator and 
must contain the following: 

(a) An obligation on the part of the 
other agency to perform the services 
and make the relocation payments in 
accordance with the Uniform Relocation 
Assistance and Real Property Acquisition 
Policies Act of 1970, and this part. 

<b) A requirement that the records 
required by 5 4.19 be retained by the oth¬ 
er agency or turned over to the displac¬ 
ing agency and that they be retained for 
a period of at least 3 years after pay. 
mont of the final voucher on each proj¬ 
ect, regardless of which agency rcuinj 
them. 

(c) A requirement that the roronk 
required by 5 4.19 be available for in¬ 
spection by representatives of the En¬ 
vironmental Protection Agency at any 
reasonable business hour. 

(d) If the contract is with a public 
agency administering another Federal or 
federally assisted program, a description 
of the financial responsibilities of each 
program to finance the relocation pro¬ 
gram required by this part. 

(c) A provision acknowledging that 
only’ those costs directly chargeable to 
the Federal or federally assisted project 
are eligible for Federal funds. 

(f) A provision for negotiation of 
major changes that become necessary In 
the scope, character, or estimated total 
cost of the work to be performed. 

§ 4.235 Amendment of existing igm* 
menu required. 

Each agreement between a displacing 
agency and another agency for carrying 
out relocation assistance functions 
through the other agency that Ls in ef¬ 
fect on September 1, 1971, shall be 
amended or supplemented as necessary 
to include the requirements of 5 4.233 
The displacing agency shall furnish the 
Administrator with a copy of the 
amended agreement or the existing 
agreement and the supplement, as the 
case may be. 

Subpart I—Acquisition of Real 
Property 

§ 4.251 Scope. 

This subpart prescribes require menu 
for the acquisition of real property in a 
Federal or federally-assisted program 
administered by the Environmental Pro* 
lection Agency. 

§ 4.253 Real properly acquit lion pw- 
lire*. 

(a) In acquiring real property each 
displacing agency shall to the greatest 
extent practicable — 

(l) Make every reasonable effort to 
acquire real property expeditiously 
through negotiation ; 

<2> Before the initiation of negotia¬ 
tions have the real property appraised 
and give the owner or his representative 
an opportunity to accompany the ap¬ 
praiser during Inspection of 
property; 
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13 ) Before the initiation of negotl- 
iuoms. establish an amount which it be¬ 
lieves to be Just compensation for the 
real property, and make a prompt offer 
to acquire the property for that amount; 

<41 Before requiring any owner to 
surrender possession of real property— 
d> pay the agreed purchase price; or 
<U) Deposit with the court, for the 
benefit of the owner, an amount not less 
than the agency’s approved appraisal of 
the fair market value of the property; or 
till) Pay the amount of the award of 
compensation in a condemnation pro¬ 
ceeding for the property; 

i5> If interest in real property is to be 
acquired by exercise of the power of 
eminent domain, institute formal con¬ 
demnation proceedings and not inten¬ 
tionally make it necessary for an owner 
to institute legal proceedings to prove 
the fact of the taking of his real prop¬ 
erty; and 

(6) If the acquisition of only part of 
a property would leave its owner with 
an uneconomic remnant, offer to ac¬ 
quire that remnant. 

<b> In acquiring real property, to the 
greatest extent practicable an agency 
may not— 

<1) Schedule the construction or de¬ 
velopment of a public improvement that 
will require any person lawfully occu¬ 
pying real property to move from a dwell¬ 
ing, or to move his business or farm 
operation, without giving that person at 
least 90 days* written notice of the date 
he is required to move; 

(2) If it rents acquired real property 
to the former owner or tenant for short 
term or subject to termination by the 
agency on short notice, charge rent that 
is more than the fair rental value of the 
property to a short-term occupant; 

(3) Advance the time of condemna¬ 
tion; 

<4> Defer negotiations, condemnation, 
or the deposit of funds in court for use 
of the owner; or 

<5> Take any coercive action to com¬ 
pel an owner to agree to a price for his 
property. 

§ 1.2o.> Statement of ju»t compensation 
to owner. 

At the time it makes an offer to pur¬ 
chase real property, the displacing 
agency shall provide the owner of that 
Property with a written statement of the 
oasis for the amount estimated to be 
Just compensation. The statement shall 
include the following: 

1 a 1 An identification of the real prop¬ 
erty and the particular interest being 

acquired. 

•b) A certification, where applicable 
uiat any separately held interest in the 
roal property Is not being acquired in 
whole or in part. 

‘ c> . **» Identification of buildings, 
wructures, and other improvements, in- 
c uaing fixtures, removable building 


equipment, and any trade fixtures which 
are considered to be part of the real 
.property for which the offer of Just 
compensation is made. 

(d) An identification of any real prop¬ 
erty improvements, including fixtures, 
not owned by the owner of the land. 

<e) An identification of the types and 
approximate quantity of personal prop¬ 
erty located on the premises that is 
not being acquired. 

(f) A declaration that the agency’s de¬ 
termination of Just compensation— 

(1) Is based on the fair market value 
of the property; 

(2) Is not less than the approved ap¬ 
praised value of the property; 

<3> Disregards any' decrease or in¬ 
crease in the fair market value caused 
by the project for which the property 
is being acquired; and 

(4) In the case of separately held in¬ 
terests in the real property, includes an 
apportionment of the total Just compen¬ 
sation for each of those interests. 

(g) The amount of damages to any 
remaining real property. 

§ 4,257 Kqual interest in improvement* 
to hr en quired. 

In acquiring any interest in real prop¬ 
erty each displacing agency shall acquire 
at least an equal interest in all buildings, 
structures, or other improvements lo¬ 
cated on that real property which will 
be removed or which will be adversely 
affected by the completed project. 

§ 4.2S9 Pit?menu lo Imanl* for im¬ 
provement*. 

(a) In the case of a building, struc¬ 
ture. or other improvement owned by a 
tenant on real property acquired for a 
project to which this part applies, the 
displacing agency shall, subject to para¬ 
graph (b) of this section, pay the tenant 
the larger of— 

(1) The fair market value of the im¬ 
provement, assuming its removal from 
the property; or 

(2) The enhancement of the fair mar¬ 
ket value of the real property. 

<b) A payment may not be made to a 
tenant under paragraph (a) of this sec¬ 
tion unless— 

(1) The tenant, in consideration for 
the payment, assigns, transfers, and re¬ 
leases to the displacing agency all his 
right, title, and interest in the improve¬ 
ment; 

(2) The owner of the land involved 
disclaims all Interest in the improve¬ 
ment; and 

(3) The payment is not duplicated by 
any payment otherwise authorized by 
law. 

§ 4.261 Expend incidental to tr3tn*frr 
of title. 

As soon as possible after real prop¬ 
erty has been acquired, the displacing 
agency shall reimburse the owner for— 


(a> Recording fees, transfer taxes, 
and similar expenses incidental to con¬ 
veying the real property to the agency; 

(b) Penalty costs for prepayment of 
any preexisting recorded mortgage en¬ 
tered into in good faith encumbering the 
real property; and 

<c> The pro rata portion of any pre¬ 
paid real property taxes which are allo¬ 
cable to a period subsequent to the date 
of vesting title in the agency or the effec¬ 
tive date of possession of the real prop¬ 
erty by the agency, whichever is the 
earlier. 

§ 4.263 Litigation expense*. 

(o) In any condemnation proceeding 
brought by the displacing agency to ac¬ 
quire real property, it shall reimburse 
the owner of any right, title, or interest 
in the real property for his reasonable 
costs, disbursements, and expenses, in¬ 
cluding attorney, appraisal, and engi¬ 
neering fees, actually incurred because 
of the proceeding, if— 

(1) The final Judgment is that the dis¬ 
placing agency cannot acquire the real 
property by condemnation; or 

(2) The proceeding is abandoned by 
the displacing agency concerned. 

<b> In any inverse condemnation pro¬ 
ceeding where the owner of any right, 
title, or interest in real property receives 
an award of compensation by Judgment 
or settlement, the displacing agency 
shall reimburse the plaintiff for his rea¬ 
sonable costs, disbursements, and ex¬ 
penses. including reasonable attorney, 
appraisal, and engineering fees, actually 
incurred because of the proceeding. 
Appendix A—Records 

The following list seta forth relocation In¬ 
formation which a displacing agency shall 
maintain for each Federal or federally- 
assisted project that It administers. 

I. General . The displacing agency shall 
keep a record of the following general Infor¬ 
mation concerning the project: 

(1) Project and parcel Identification. 

(2) Name and address of each displaced 
person; his new address and telephone num¬ 
ber if available. 

(3) Dates of all personal contacts made 
with each displaced person. 

(4) Date each displaced person Is given 
notice of relocation payments and services. 

(6) Nome of agency employee who offers 
relocation assistance. 

(0) Whether the offer of assistance is de¬ 
clined or accepted, and the name of the 
individual who accepts or declines the offer. 

(7) Date each displaced person Is required 
to move. 

(8) Date of actual relocation, and whether 
relocation woa accomplished with the assist¬ 
ance of the displacing agency, other agencies, 
or without assistance. 

(8) Type of tenure held by each displaced 
person before and after relocation. 

II. Dixplacementi from dwelling. The dis¬ 
placing agency shall keep a record of the 
following Information concerning each In¬ 
dividual or family displaced from a dwelling 
in connection with the project: 

(t) Number in family, or number of 
Individuals. 
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(2) Type of dwelling, 

(3) Fair market value, or monthly rent. 

(4) Number of rooms. 

lH Displaced businesses The displacing 
agency ahall keep a record of the following 
Information concerning each business dis¬ 
placed in connection with the project: 

(1) Type of business. 

(2) Whether or not relocated. 

(3) If relocated, distance moved 

(41 Data supporting a determination that 
a business cannot be relocated without a 
substantial lass of its ext*ting patronage and 
that it U not part of a commercial enterprise 
having at least one other establishment not 
being acquired by a State agency or the 
United States. 

IV. Moving expenses. The displacing agency 
shall keep a record of the following Informa¬ 
tion concerning each payment of moving and 
related expenses In connection with the 
project: 

(1) The date personal property Is moved, 
and the original and new locations of the 
personal property. 

(2) If personal property is stored tempo¬ 
rarily— 

(a) The place of storage; 

(b) The duration of storage; and 

(c) A statement of why storage U neces¬ 
sary. 

(8) An account of all moving expenses 
that are supported by receipted bills or simi¬ 
lar evidence of expense; 


(4) Amount of reimbursement claimed, 
amount allowed, and an explanation of any 
difference. 

(6) In the case of a business or farm 
operation that receives a fixed allowance In 
lieu of moving expenses, data underlying the 
computation of such payment. 

V. Replacement housing payment*. The 
displacing agency shall keep a record of the 
following Information concerning each relo¬ 
cation housing payment made in connection 
with the project: 

(1) The date application for payment Is 
received. 

(2) The date application for payment is 
approved ox rejected. 

<3) Data substantiating the amount of 
payment, 

( 4 ) If replacement bousing is purchased, 
a copy of the closing statement Indicating 
the purchase price, down payment, and in¬ 
cidental expenses. 

(6) Whenever a rental payment Is made by 
annual Installment, a statement confirming 
that the tenant still occupies a decent, safe, 
and sanitary dwelling. 

(6) A copy of the Truth in Lending State¬ 
ment. or other data. Including computation*, 
that confirm* the Increased Interest payment 
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